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II

(Kozlemények)

AZ EUROPAI UNIO INTEZMENYEITOL, SZERVEITOL, HIVATALAITOL ES
UGYNOKSEGEITOL SZARMAZO KOZLEMENYEK

EUROPAI BIZOTTSAG

Allami timogatésok engedélyezése az Eurépai Unié mitkodésérdl sz6l6 szerzédés 107. és 108. cikke
értelmében

Olyan esetek, amelyekkel kapcsolatban a Bizottsdg nem emel kifogdst
(EGT-vonatkozdsi szoveg)

(2022/C 82/01)

A hatdrozat elfogaddsdnak id6pontja 2021.12.20

Tdmogatds szdma SA.57969
Tagéllam Roménia
Régid

Megnevezés (és/vagy a kedvezményezett | Romania — Modification of State Aid N 437/2009 and SA.45976 (2016/NN) for
neve) promoting high-efficiency cogeneration

Jogalap Government Decision no. 1.215/2009 on the establishment of criteria and
conditions necessary for the implementation of the support scheme for
promoting high efficiency cogeneration based on heat demand, as modified and
completed by the Government Decisions GD 494/2014, GD no. 925/2016, GD
no. 129/2017 and GD no. 846/2018.

Az intézkedés tipusa Program
Célkittizés Kornyezetvédelem, Energiahatékonysig

Tamogatds forméja

Koltségvetés Teljes koltségvetés: 11 148 000 000 RON

Tdmogatds intenzitdsa

Id6tartam -ig 2033.12.31
Gazdasdgi dgazat Villamosenergia-termelés

A tdmogatdst nyujté hatdsig neve és | Ministry of Energy
cime Academiei Street, no. 39-41, Bucharest, district 1, zip code 010013




C 82)2

Az Eurépai Uni6 Hivatalos Lapja

Egyéb informdaci6

A hatdrozat bizalmas adatokat mdr nem tartalmazd, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat6 meg:

https:/[ec.europa.eu/competition/elojade/isef/index.cfm

A hatdrozat elfogaddsanak idépontja 2021.12.20
Tdmogatds szdma SA.58731
Tagéllam Ausztria
Régio Ausztria

Megnevezés (és[vagy a kedvezményezett
neve)

RRF Austria — Operating aid to electricity from RES in Austria

Jogalap

Erneuerbaren-Ausbau-Gesetz- EAG Elektrizitdtswirtschafts- und organisations-
gesetz 2010 (EIWOG 2010)

Az intézkedés tipusa

Program

Célkittizés

Kornyezetvédelem, Megtjuld energia

Tdmogatds formdja

Vissza nem téritendd tdmogatds/Kamattdmogatds

Koltségvetés

Teljes koltségvetés: 10 000 000 000 EUR
Eves koltségvetés: 1000 000 000 EUR

Tdmogatds intenzitdsa 100 %
Id6tartam -ig 2031.1.1

Gazdasagi dgazat

Villamosenergia-termelés

A tdmogatast nyjté hatdsig neve és
cime

EAG-Forderabwicklungsstelle (EAG Funding Processing Office)

Egyéb informaci6

A hatdrozat bizalmas adatokat mdr nem tartalmazo, hiteles nyelvi valtozata az aldbbi internetcimen taldlhaté meg:

https://ec.europa.eu/competition/elojadefisef/index.cfm

A hatdrozat elfogaddsanak id6pontja 2021.12.20
Tdmogatds szdma SA.59197
Tagéllam Franciaorszdg
Régio Franciaorszdg

Megnevezés (és[vagy a kedvezményezett
neve)

RRF France — Régime cadre pour la prévention et la réparation des dommages
causés par des organismes nuisibles ou des maladies végétales aux foréts en lien
avec des phénomenes climatiques extrémes

2022.2.18.
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Jogalap

Articles D 156-7 a D 156-11 du Code forestier Article L 251-3 du Code rural et
de la péche maritime

Az intézkedés tipusa

Program

Célkit(izés

Az erdétiizek, természeti katasztrofik, természeti katasztréfdhoz hasonlithatd
kedvezdtlen éghajlati jelenségek, egyéb kedvezdtlen éghajlati jelenségek,
novénykarositok és katasztrofaesemények altal okozott erddkdrok megel6zésé-
hez és orvoslasahoz nydjtott timogatds, Olyan egyedi erdészeti intézkedésekhez
és beavatkozasokhoz nyujtott tdmogatds, amelyek els6dleges célja az erdei
okoszisztéma és a biolbgiai sokféleség vagy a hagyomadnyos tdj fenntartdsa vagy
helyredllitasa

Tédmogatds forméja

Kezességvillalds, Vissza nem téritend§ tdmogatds

Koltségvetés

Teljes koltségvetés: 500 000 000 EUR
Eves koltségvetés: 0 EUR

Tdmogatds intenzitdsa

80 %

IdStartam

-ig 2027.12.31

Gazdasagi dgazat

ErdGgazdalkodas

A tdmogatast nytjté hatdsig neve és
cime

Ministére de I'Agriculture et de 'Alimentation
3, rue Barbet de Jouy 75007 PARIS

Egyéb informaci6

A hatdrozat bizalmas adatokat mar nem tartalmazé, hiteles nyelvi véltozata az aldbbi internetcimen taldlhaté meg:

https:/[ec.europa.eu/competition/elojade/isef/index.cfm

A hatdrozat elfogaddsanak id6pontja 2021.12.20
Tdmogatds szdma SA.61149
Tagallam Lettorszdg
Régi6 Lettorszdg

Megnevezés (és[vagy a kedvezményezett
neve)

Support scheme for energy intensive industry for 2021 in Latvia

Jogalap

Cabinet Regulation No. 831 of 22 December 2020 "Amendments to the Cabinet
Regulation No 395 of 14 July 2015 ,Procedures by Which Energy-Intensive
Manufacturing Companies acquire the Right to Reduced Participation for the
Payment of the Mandatory Procurement Component”

Az intézkedés tipusa

Program

Célkit(izés

Kornyezetvédelem, Agazatfejlesztés



https://ec.europa.eu/competition/elojade/isef/index.cfm
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Téamogatds forméja

Vissza nem téritend§ tdmogatds

Koltségvetés

Teljes koltségvetés: 7 000 000 EUR
Eves koltségvetés: 7 000 000 EUR

Tdmogatds intenzitdsa

85 %

Id6tartam

2021.1.1 - 2021.12.31

Gazdasagi dgazat

FELDOLGOZOIPAR, BANYASZAT, KOFEJTES

A tdmogatdst nytjté hatésdg neve és
cime

The State Construction Control Bureau, Republic of Latvia
Kr. Valdemara Street 157, LV-1013

Egyéb informdaci6

A hatdrozat bizalmas adatokat mar nem tartalmazé, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat meg:

https://ec.europa.eu/competition/elojadefisef/index.cfm

A hatérozat elfogaddsanak idépontja 2021.9.23
Tdmogatds szdma SA.62193
Tagéllam Franciaorszdg
Régid Franciaorszdg

Megnevezés (és[vagy a kedvezményezett
neve)

Covid-19: Compensation du dommage subi par Brittany Ferries en raison de
I'épidémie de COVID-19

Jogalap

Les bases juridiques pouvant étre utilisées par I'Etat francais seront les suivantes,
selon le format de l'aide qui sera retenu: — Loi n° 2005-1719 du 30 décembre
2005 de finances pour 2006, notamment ses articles 46 et 48; — Arrétés du
21 décembre 2020 et du 13 janvier 2021 portant report de crédits; — Code
monétaire et financier, notamment ses articles L313-13 a L313-20; — Loi
n° 2020-289 du 23 mars 2020 de finances rectificative pour 2020; — Loi
n° 2010-237 du 9 mars 2010 de finances rectificative pour 2010. Concernant
laide que la région Bretagne envisage doctroyer, les bases légales sont les
suivantes: — Les articles L. 4211-1, 6° et L. 1511-2 du code général des
collectivités territoriales, relatifs a I'octroi des aides aux entreprises et plus
largement au développement économique, dans la région; — La délibération du
conseil régional n° 21_DFE_SBUD_05 du 9 avril 2021 portant décision
modificative n° 1 au budget de I'exercice 2021; — Une convention formalisera
loctroi de laide.

Az intézkedés tipusa

Ad hoc tamogatds
SA BAI Brittany Ferries

Célkittizés

Természeti katasztrofdk vagy rendkivili események dltal okozott kdrok
megtéritése

Tamogatds forméja

Kedvezményes kamatozast kolcson, Vissza nem téritendd tdmogatds, Aldrendelt
hitelviszonyt megtestesit§ instrumentumok

2022.2.18.
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Koltségvetés

Teljes koltségvetés: 0 EUR
Eves koltségvetés: 0 EUR

Tdmogatds intenzitdsa

0%

IdStartam

jétol 2021.6.30

Gazdasagi dgazat

Tengeri személyszallitds

A tdmogatast nytjté hatdsig neve és
cime

Ministére de 'économie, des finances et de la relance
139 rue de Bercy— 75572 Paris Cedex 12

Egyéb informdaci6

A hatdrozat bizalmas adatokat mar nem tartalmazé, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat6 meg:

https://ec.europa.eu/competition/elojadefisef/index.cfm

A hatdrozat elfogaddsdnak id6pontja 2022.2.1

Tdmogatds szdma SA.63946

Tagéllam Németorszag

Régid BRANDENBURG, BERLIN

Megnevezés (és[vagy a kedvezményezett
neve)

aid to Flughafen Berlin Brandenburg

Jogalap

Shareholder resolution of 10 December 2021, Article 272 (2) of the German
Commercial Code, Article 48 of the Law on Limited Liability Companies and the
budget laws of the Land Berlin, the Land Brandenburg and the Federal
Government.

Az intézkedés tipusa

Ad hoc tdmogatds
Flughafen Berlin Brandenburg GmbH

Célkittizés

A gazdasag jelentds zavarainak kikiiszobolése

Tamogatds forméja

T6keinstrumentumok

Koltségvetés

Teljes koltségvetés: 1717 000 000 EUR
Eves koltségvetés: 0 EUR

Tdmogatds intenzitdsa

100 %

Id6tartam

Gazdasdgi dgazat

Légi szdllitds

A tdmogatdst nytjté hatésdg neve és
cime

State of Berlin: Senatsverwaltung fiir Finanzen

Klosterstrafle 59, 10179 Berlin

State of Brandenburg: Ministerium der Finanzen und fir Europa des Landes
Brandenburg

Heinrich-Mann-Allee 107, 14473 Potsdam

Federal government: Bundesministerium fiir Digitales und Verkehr
Invalidenstrafie 44, 10115 Berlin

C 82/5
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Egyéb informdaci6

A hatdrozat bizalmas adatokat mdr nem tartalmazo, hiteles nyelvi valtozata az aldbbi internetcimen taldlhaté meg:

https:/[ec.europa.eu/competition/elojade/isef/index.cfm

A hatdrozat elfogaddsdnak idépontja 2022.1.24
Tdmogatds szdma SA.64772
Tagéllam Dénia
Régio Dania

Megnevezés (és[vagy a kedvezményezett
neve)

Andring af refusionsordningen for sandsugere.

Jogalap

Lov om beskatning af sefolk (semandsbeskatningsloven), jf. lovbekendtgorelse
nr. 131 af 7. februar 2020, som @ndret ved lov nr. 1583 af 27. december 2019
(Udvidelse af semandsfradrag til sefolk pé forsknings- og havundersegelsesskibe)

Az intézkedés tipusa Program
Célkittizés Agazatfejlesztés

Tamogatds formdja

Az addkedvezmény egyéb formdi

Koltségvetés

Teljes koltségvetés: 152 000 000 DKK
Eves koltségvetés: 19 000 000 DKK

Tdmogatds intenzitdsa

0%

Id6tartam

2022.1.1 - 2029.12.31

Gazdasagi dgazat

Vizi szallitas

A tdmogatast nytjté hatdsig neve és
cime

Skatteministeriet
Nicolai Eigtveds Gade 28 1402 Kgbenhavn K

Egyéb informdaci6

A hatdrozat bizalmas adatokat mdr nem tartalmazd, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat6 meg:

https:/[ec.europa.eu/competition/elojade/isef/index.cfm

A hatdrozat elfogaddsdnak idépontja 2022.1.7
Tdmogatds szdma SA.100474
Tagéllam Németorszag
Régio Németorszag



https://ec.europa.eu/competition/elojade/isef/index.cfm
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Megnevezés (és[vagy a kedvezményezett | Richtlinie der Beauftragten der Bundesregierung fiir Kultur und Medien ,German
neve) Motion Picture Fund” (GMPF)

Jogalap § § 23, 44 Bundeshaushaltsordnung (BHO) in Verbindung mit dem jeweils
geltenden jahrlichen Haushaltsgesetz (s. Anlage 6)

Az intézkedés tipusa Program

Célkittizés Kulttira, Orokség meg6rzése
Tamogatds forméja Vissza nem téritend§ tdmogatds
Koltségvetés Teljes koltségvetés: 150 000 000 EUR

Eves koltségvetés: 75 000 000 EUR

Tdmogatds intenzitdsa 20 %
Id6tartam 2022.1.1 - 2023.12.31
Gazdasagi dgazat Film-, vided, televiziomdsor gyartasa

A tdmogatast nyujté hatdsdg neve és | Filmforderungsanstalt (FFA)
cime GrofSe Prasidentenstrale 9, 10178 Berlin

Egyéb informaci6

A hatdrozat bizalmas adatokat mar nem tartalmazé, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat meg:

https://ec.europa.eu/competition/elojade/isef/index.cfm

A hatdrozat elfogaddsanak id6pontja 2021.12.13

Tdmogatds szdma SA.100494
Tagdllam Lettorszdg
Régid Lettorszag

Megnevezés (és[vagy a kedvezményezett | Equity investments in the companies whose operations have been affected by the
neve) Covid-19 impact

Jogalap Cabinet of Ministers Regulation No. 458 Riga, 14 July 2020 ,Regulations on
equity investments in the companies whose operations have been affected by the
Covid-19 impact”

Az intézkedés tipusa Program

Célkittizés A gazdasdg jelent@s zavarainak kikiiszobolése

Tamogatds formdja A t6kenyjtds egyéb formai
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Koltségvetés Teljes koltségvetés: 100 000 000 EUR
Eves koltségvetés: 100 000 000 EUR

Tdmogatds intenzitdsa

Id6tartam -ig 2022.6.30
Gazdasagi dgazat Valamennyi tdimogathaté gazdasdgi dgazat érintett

A tdmogatdst nywjté hatésdg neve és | JSC Development Finance Institution Altum
cime Dome Square 4, Riga, LV-1050

Egyéb informaci6

A hatdrozat bizalmas adatokat mdr nem tartalmazd, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat6 meg:

https:/[ec.europa.eu/competition/elojade/isef/index.cfm

A hatérozat elfogaddsdnak id6pontja 2021.12.15

Tdmogatds szdma SA.100598
Tagéllam Lettorszdg
Régio Lettorszag

Megnevezés (és/vagy a kedvezményezett | COVID-19 — LV — Support to taxpayers for the continuation of their activity
neve) under the conditions of the crisis caused by Covid-19

Jogalap Regulation No 675 ,Support to taxpayers for the continuation of their activity
under the conditions of the crisis caused by Covid-19,” as amended by the
Council of Ministers on 10 November 2021 and 17 December 2021 (list of
Sectors included in Annex III and Annex IV of Regulation No 675)

Az intézkedés tipusa Program

Célkittizés A gazdasdg jelentGs zavarainak kikiiszobolése
Tdmogatds formdja Vissza nem téritendd tdmogatds

Koltségvetés Teljes koltségvetés: 64 000 000 EUR

Eves koltségvetés: 64 000 000 EUR

Tdmogatds intenzitdsa

Id6tartam -ig 2022.6.30



https://ec.europa.eu/competition/elojade/isef/index.cfm

2022.2.18. Az Eurépai Uni6 Hivatalos Lapja C 82/9

Gazdasagi dgazat KERESKEDELEM, GEP]ARMU]AVITAS SZALLITAS RAKTAROZAS, SZALLAS-
HELY-SZOLGALTATAS, VENDEGLATAS, Film, vide6 gydrtds, televiziémsor
gyartdsa, hangfelvétel kiadds, Mdsorosszedllitds, miisorszolgdltatds, INGATLA-
NUGYLETEK, SZAKMAI, TUDOMANYOS, MUSZAKI TEVEKENYSEG UZlet—
vezetési, vezetSi tandcsadds, ADMINISZTRATIV ES SZOLGALTATAST
TAMOGATO TEVEKENYSEG, Utazdskozvetités, utazdsszervezés, egyéb foglalds,
Biztonsdgi, nyomoz6i tevékenység, M.n.s. egyéb kiegészité iizleti szolgaltatas
Epitmény-iizemeltetés, Takaritds, Konferencia, kereskedelmi bemutaté szervezé-
se, Egyéb kiegészit6 gazdasagi tevékenység, HUMAN EGESZSEGUGYI SZOCl-
ALIS ELLATAS, OKTATAS, MUVESZET, SZORAKOZTATAS, SZABADIDO,
Szamitogép, személyi-, hdztartdsi cikk javitdsa, Humdn-egészségiigyi elldtds,
TERULETEN KIVULI SZERVEZET, HAZTARTAS MUNKAADOI TEVEKENYSE-
GE; TERMEK ELOALLITASA, SZOLGALTATAS VEGZESE SA]AT FOGYASZ-
TASRA, Szamitogép, kommunikacids eszkoz javitdsa, Személyi-, hdztartdsi cikk
javitdsa, Egyéb személyi szolgdltatds

A tdmogatast nytjté hatdsig neve és | Valsts ienémumu dienests| State Revenue Services
cime Talejas iela 1, Riga, LV-1978

Egyéb informaci6

A hatdrozat bizalmas adatokat mdr nem tartalmazo, hiteles nyelvi valtozata az aldbbi internetcimen taldlhaté meg:

https://ec.europa.eu/competition/elojadefisef/index.cfm

A hatérozat elfogaddsanak id6pontja 2021.12.6

Tdmogatds szdma SA.100633
Tagéllam Lettorszdg
Régio Lettorszdg

Megnevezés (és/vagy a kedvezményezett | Latvia COVID-19: Tax Deferrals due to the Lockdown

neve)

Jogalap Section 4 of the Law on the Suppression of Consequences of the Spread of
COVID-19 Infection

Az intézkedés tipusa Program

Célkittizés A gazdasdg jelentés zavarainak kikiiszobolése

Tamogatds forméja Adohalasztas

Koltségvetés Teljes koltségvetés: 21 900 000 EUR

Eves koltségvetés: 21 900 000 EUR

Tdmogatds intenzitdsa

Id6tartam -ig 2022.6.30

Gazdasagi dgazat Valamennyi tdimogathaté gazdasagi dgazat érintett
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A tdmogatdst nyUjté hatésdg neve és | The State Revenue Service
cime Talejas Str. 1, Riga, Latvia, LV-1978

Egyéb informaci6

A hatdrozat bizalmas adatokat mar nem tartalmazé, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat meg:

https://ec.europa.cu/competition/elojadefisef/index.cfm

A hatdrozat elfogaddsanak idépontja 2021.12.16

Tdmogatds szdma SA.100635

Tagéllam Romdnia

Régio

Megnevezés (és/vagy a kedvezményezett | Prolongation of the scheme RES District heating projects, State Aid SA.55433
neve) (2020/N)

Jogalap Governmental Decision no. 1037/ 2020 on the approval of the State aid

scheme for supporting the production and distribution in centralised system of
green thermal energy from less exploited renewable sources, respectively
biomass, biogas, geothermal energy

Az intézkedés tipusa Program

Célkittizés Energiahatékonysag

Tdmogatds formdja Vissza nem téritendd tdmogatds/Kamattdmogatds
Koltségvetés Teljes koltségvetés: 742 425 000 RON
Tdmogatds intenzitdsa 100 %

Id6tartam -ig 2023.12.31

Gazdasagi dgazat Gézellatas, légkondicionélds

A tdmogatast nytjté hatdsig neve és | Ministry of Investments and European Projects
cime Sos. Bucuresti-Ploiesti, nr. 1 — 1B, Victoria Office, Intrarea Menuetului, nr. 7,
Sector 1, Bucuresti

Egyéb informaci6

A hatdrozat bizalmas adatokat mdr nem tartalmazd, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat6 meg:

https://ec.europa.eu/competition/elojadefisef/index.cfm

A hatdrozat elfogaddsanak id6pontja 2021.12.2

Tdmogatds szdma SA.100663

Tagdllam Csehorszag
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Régid

Megnevezés (és[vagy a kedvezményezett
neve)

COVID 19 - Amendment to Mode A of the wage subsidy scheme ,Antivirus”

Jogalap

Resolution of the Government of the Czech Republic No. 353 of 31 March
2020, as amended, adopted in accordance with Act No. 435/2004 Coll,
Employment Act.

Az intézkedés tipusa

Program

Célkit(izés

A gazdasdg komoly zavarainak kikiisz6bolése

Tamogatds formdja

Vissza nem téritend§ tdmogatds

Koltségvetés

Teljes koltségvetés: 27 500 000 000 CZK

Tdmogatds intenzitdsa

Id6tartam

2020.10.14 - 2022.6.30

Gazdasdgi dgazat

Valamennyi tdimogathat gazdasdgi dgazat érintett

A tdmogatast nydjt6 hatésag neve és
cime

Ministry of Labour and Social Affairs
Na Pofi¢nim pravu 1/376, 128 01 Praha 2, Czech Republic

Egyéb informaci6

A hatdrozat bizalmas adatokat mdr nem tartalmazo, hiteles nyelvi valtozata az aldbbi internetcimen taldlhaté meg:

https://ec.europa.eu/competition/elojadefisef/index.cfm

A hatdrozat elfogaddsanak idépontja 2021.12.21
Tdmogatds szdma SA.100743
Tagéllam Németorszag
Régid

Megnevezés (és[vagy a kedvezményezett
neve)

COVID19 modifications to schemes SA.56790, SA.59289, SA.56814,
SA.58504, SA.56787, SA.58021, SA.57100, and SA.57447

Jogalap

Legal basis of schemes SA.56790, SA.59289, SA.56814, SA.58504, SA.56787,
SA.58021, SA.57100, and SA.57447

Az intézkedés tipusa

Program

Célkit(izés

A gazdasdg jelentds zavarainak kikiiszobolése

Tamogatds forméja

Vissza nem téritend§ tdmogatds, Kedvezményes kamatozdst kolcson, Visz-
szatéritendd elleg, Kezességvillalds, A t8kenyujtds egyéb formdi

Koltségvetés

Tdmogatds intenzitdsa



https://ec.europa.eu/competition/elojade/isef/index.cfm
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Id6tartam

-ig 2022.6.30

Gazdasagi dgazat

Valamennyi tdimogathaté gazdasagi dgazat érintett

A tdmogatdst nyujté hat6ésdg neve és
cime

Bundesministerium fiir Wirtschaft und Energie
Scharnhorststrafle 34-37, D-10115 Berlin

Egyéb informaci6

A hatdrozat bizalmas adatokat mar nem tartalmazé, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat meg:

https://ec.europa.eu/competition/elojadefisef/index.cfm

A hatdrozat elfogaddsdnak id6pontja 2022.2.8
Tdmogatds szdma SA.100752
Tagéllam Portugélia
Régio

Megnevezés (és[vagy a kedvezményezett
neve)

Mapa dos auxilios com finalidade regional para Portugal (1 de janeiro de 2022 —
31 de dezembro de 2027)

Jogalap

N/A

Az intézkedés tipusa

Program

Célkittizés

Regionalis fejlesztés (ideértve a teriileti egytittmikodést is)

Tamogatds formdja

Koltségvetés

Tdmogatds intenzitdsa

50 %

Id6tartam

2022.1.1 - 2027.12.31

Gazdasagi dgazat

Valamennyi tdimogathaté gazdasdgi dgazat érintett

A tdmogatdst nyajté hatésdg neve és
cime

Diregdo-Geral dos Assuntos Europeus
Rua da Cova da Moura, 1, 1350-115 Lisboa

Egyéb informaci6

A hatdrozat bizalmas adatokat mar nem tartalmazé, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat meg:

https://ec.europa.cu/competition/elojadefisef/index.cfm

A hatdrozat elfogaddsdnak id6pontja 2021.12.14
Tdmogatds szdma SA.100845
Tagéllam Szlovakia
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Az Eurépai Uni6 Hivatalos Lapja C 82/13

Régio

Megnevezés (és[vagy a kedvezményezett
neve)

COVID-19: Prolongation and amendment of schemes SA.59240 and SA.62256

Jogalap

Multiple

Az intézkedés tipusa

Program

Célkittizés

A gazdasdg komoly zavarainak kikiiszobolése

Témogatds forméja

Koltségvetés

Tdmogatds intenzitdsa

Id6tartam

-ig 2022.6.30

Gazdasagi dgazat

Légi széllitds, SZALLASHELY-SZOLGALTATAS, VENDEGLATAS

A tdmogatast nytjté hatdsig neve és
cime

Ministerstvo dopravy a vystavby Slovenskej republiky
Némestie slobody ¢. 6, P.O.BOX 100, 810 05 Bratislava, Slovenska republika

Egyéb informaci6

A hatdrozat bizalmas adatokat mar nem tartalmazé, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat6 meg:

https://ec.europa.eu/competition/elojade/isef/index.cfm

A hatdrozat elfogadasdnak id6pontja 2021.12.17
Tdmogatds szdma SA.100937
Tagéllam Litvania
Régio

Megnevezés (és[vagy a kedvezményezett
neve)

COVID-19: Prolongation of Deferral of social security contributions (SA.58885
as prolonged by SA.63496) | Socialinio draudimo jmoky mokéjimy atidéjimas

Jogalap

Valstybinio socialinio draudimo fondo valdybos 2020 m. lapkricio 25 d.
jsakymu Nr. V. — 618 patvirtintos Valstybinio socialinio draudimo fondo
valstybés pagalbos teikimo imonéms, nukentéjusioms nuo COVID - 19
protriikio, taisyklés

Az intézkedés tipusa

Program

Célkit(izés

A gazdasdg jelent8s zavarainak kikiiszobolése

Tamogatds formdja

Adohalasztds

Koltségvetés

Teljes koltségvetés: 100 000 000 EUR



https://ec.europa.eu/competition/elojade/isef/index.cfm
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Tdmogatds intenzitdsa

Id6tartam

2022.1.1 - 2022.6.30

Gazdasdgi dgazat

Valamennyi tdmogathatd gazdasdgi dgazat érintett

A tdmogatast nytjté hatdsig neve és
cime

Valstybinio socialinio draudimo fondo valdyba prie Socialinés apsaugos ir darbo
ministerijos
Konstitucijos pr. 12-101, 09308 Vilnius Lietuva

Egyéb informaci6

A hatdrozat bizalmas adatokat mdr nem tartalmazd, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat6 meg:

https://ec.europa.eu/competition/elojadefisef/index.cfm

A hatdrozat elfogaddsanak idépontja 2021.12.17
Tdmogatds szdma SA.100941
Tagéllam Horvatorszag
Régio

Megnevezés (és[vagy a kedvezményezett
neve)

COVID-19: Prolongation of the scheme SA.64716 (2021/N)

Jogalap

Act on Agriculture (Official Gazette 118/2018, 42/2020 and 127/20. —
Decision of the Constitutional Court of the Republic of Croatia, 52/21)

Az intézkedés tipusa

Program

Célkit(izés

A gazdasag jelentds zavarainak kikiiszobolése

Tamogatds forméja

Koltségvetés

Tdmogatds intenzitdsa

Id6tartam -ig 2022.6.30
Gazdasdgi dgazat Baromfitenyésztés

A tdmogatast nytjté hatdsig neve és
cime

Ministry of Agriculture
Ulica grada Vukovara 78, 10000 Zagreb

Egyéb informaci6

A hatdrozat bizalmas adatokat mdr nem tartalmazd, hiteles nyelvi véltozata az aldbbi internetcimen taldlhaté meg:

https:/[ec.europa.eu/competition/elojade/isef/index.cfm

A hatdrozat elfogaddsdnak id6pontja

2022.2.1

Tdmogatds szdma

SA.101055
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Tagdllam Olaszorszdg
Régid

Megnevezés (és[vagy a kedvezményezett
neve)

COVID-19: Aid to companies holding port concessions

Jogalap

Article 199, paragraph 10-sexies of Decree Law 34/2020 converted into Law
77/2020 and amended by Article 4, paragraph 5, letter d) of Decree Law
121/2021, converted into Law 1562021

Az intézkedés tipusa

Program

Célkittizés

A gazdasdg jelentSs zavarainak kikiiszobolése, Természeti katasztrofdk vagy
rendkiviili események altal okozott karok megtéritése

Tamogatas forméja

Vissza nem téritend§ tdmogatds

Koltségvetés

Teljes koltségvetés: 22 417 487 EUR
Eves koltségvetés: 22 417 487 EUR

Tdmogatds intenzitdsa

IdGtartam

-ig 2022.6.30

Gazdasdgi dgazat

Vizi szallitas

A tdmogatdst nytjté hatésdg neve és
cime

Ministry of Sustainable Infrastructure and Mobility
Viale dell’Arte n. 16 — 00144 ROMA

Egyéb informaci6

A hatdrozat bizalmas adatokat mar nem tartalmazé, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat meg:

https://ec.europa.cu/competition/elojade/isef/index.cfm

A hatdrozat elfogaddsdnak id6pontja 2022.1.11
Tdmogatds szdma SA.101133
Tagéllam Belgium
Régid

Megnevezés (és[vagy a kedvezményezett
neve)

COVID-19: bridge loans in the Flemish Region

Jogalap

Decision of the Flemish Government regarding the granting of a bridge loan for
undertakings

Az intézkedés tipusa

Program

Célkittizés

A gazdasdg jelent@s zavarainak kikiiszobolése

Tamogatds forméja

Kedvezményes kamatozdst koleson
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Koltségvetés

Teljes koltségvetés: 100 000 000 EUR
Eves koltségvetés: 100 000 000 EUR

Tdmogatds intenzitdsa

Id6tartam

-ig 2022.6.30

Gazdasagi dgazat

Valamennyi tdimogathaté gazdasagi dgazat érintett

A tdmogatdst nydjt6 hatésdg neve és
cime

Agentschap Innoveren & Ondernemen (VLAIO)
Koning Albert II-laan 35, bus 12

Egyéb informdaci6

A hatdrozat bizalmas adatokat mdr nem tartalmazd, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat6 meg:

https:/[ec.europa.eu/competition/elojade/isef/index.cfm

A hatdrozat elfogaddsdnak id6pontja 2022.2.9
Tdmogatds szdma SA.101400
Tagéllam Litvania
Régi6 Litvania

Megnevezés (és[vagy a kedvezményezett
neve)

State Aid SA.101400(2022/N) — Lithuania COVID-19: Reintroduction of the
,Direct COVID-loans” scheme (SA.60379) and new aid in the form of
investment support towards a sustainable recovery

Jogalap

Draft Order amending Order No 4-45 of the Minister of Economy and
Innovation of Republic of Lithuania of 19 January 2021 ‘On the Approval of the
Scheme of the Financial Incentive Instrument ,Direct COVID-19 Loans”

Az intézkedés tipusa

Program

Célkittizés

A gazdasig jelentés zavarainak kikiiszobolése, Agazatfejlesztés

Tamogatds forméja

Kedvezményes kamatozdsii kolcson, Vissza nem téritend§ tdmogatds/Kamatta-
mogatds

Koltségvetés

Teljes koltségvetés: 435000 000 EUR
Eves koltségvetés: 435000 000 EUR

Tdmogatds intenzitdsa

Id6tartam

-ig 2022.12.31

Gazdasagi dgazat

Valamennyi tdimogathaté gazdasagi dgazat érintett

A tdmogatast nytjté hatdsig neve és
cime

Ministry of the Economy and Innovation of the Republic of Lithuania
Gedimino Ave. 38, 01104 Vilnius, Lithuania
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Egyéb informdcio

A hatdrozat bizalmas adatokat mdr nem tartalmazo, hiteles nyelvi valtozata az aldbbi internetcimen taldlhaté meg:

https://ec.europa.cu/competition/elojadefisef/index.cfm

A hatdrozat elfogaddsanak id6pontja 2022.2.2

Tdmogatds szdma SA.101417
Tagallam Luxemburg
Régio Luxemburg

Megnevezés (és/vagy a kedvezményezett | COVID-19: Amendments to the schemes SA.59428 and SA.59322, as already
neve) amended

Jogalap Modification of existing aid schemes SA.59428 and SA.59322 — Loi du
19 décembre 2020 ayant pour objet la mise en place d’une contribution
temporaire de I'Etat aux cotits non couverts de certaines entreprises — Loi du
19 décembre 2020 ayant pour objet la mise en place d'une nouvelle aide de

relance
Az intézkedés tipusa Program
Célkittizés A gazdasdg jelentGs zavarainak kikiiszobolése
Témogatds forméja Vissza nem téritendd tdmogatds
Koltségvetés Teljes koltségvetés: 300 000 000 EUR

Eves koltségvetés: 300 000 000 EUR

Tdmogatds intenzitdsa

Id6tartam -ig 2022.6.30
Gazdasagi dgazat Valamennyi tdimogathaté gazdasdgi dgazat érintett

A tdmogatast nytjté hatdsdg neve és | Ministry of the Economy (DG Classes Moyennes)
cime 19-21 boulevard Royal — L-2914

Egyéb informdaci6

A hatdrozat bizalmas adatokat mar nem tartalmazé, hiteles nyelvi véltozata az aldbbi internetcimen taldlhat meg:

https:/[ec.europa.eu/competition/elojade/isef/index.cfm

A hatdrozat elfogaddsanak id6pontja 2022.1.25

Tdmogatds szdma SA.101574

Tagdllam Németorszag
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Régid

Németorszag

Megnevezés (és[vagy a kedvezményezett
neve)

Modification to scheme SA.56814

Jogalap

Gesetz zur Errichtung eines Finanzmarkt- und eines Wirtschaftsstabilisierungs-
fonds (Stabilisierungsfondsgesetz — StFG) and Gesetz zur Anderung des
Stabilisierungsfondsgesetzes und des Wirtschaftsstabilisierungsbeschleunigungs-
gesetzes (SA 56814)

Az intézkedés tipusa

Program

Célkit(izés

A gazdasdg jelentds zavarainak kikiiszobolése

Tdmogatds formdja

Kezességvillalds, A tSkenyujtds egyéb formdi, Aldrendelt hitelviszonyt meg-
testesit§ instrumentumok

Koltségvetés

Teljes koltségvetés: 150 000 000 EUR

Tdmogatds intenzitdsa

Id6tartam

-ig 2022.6.30

Gazdasdgi dgazat

Valamennyi tdimogathat gazdasdgi dgazat érintett

A tdmogatdst nytjté hatésdg neve és
cime

Bundesministerium der Finanzen
Wilhelmstrafle 97, 10117 Berlin

Egyéb informdaci6

A hatdrozat bizalmas adatokat mar nem tartalmazé, hiteles nyelvi véltozata az aldbbi internetcimen taldlhaté meg:

https:/[ec.europa.eu/competition/elojade/isef/index.cfm

A hatdrozat elfogaddsanak idépontja 2022.2.7
Tdmogatds szdma SA.101601
Tagdllam Lettorszdg
Régid

Megnevezés (és[vagy a kedvezményezett
neve)

COVID-19 - LV — Amendments to SA.100605: Reduction of the lease payment
for lessees of publicly-owned property

Jogalap

Cabinet Regulation No 453 of 14 July 2020 as amended, Property and a
Property of a Capital Company Controlled by a Public Person due to the Spread
of Covid-19

Az intézkedés tipusa

Program

Célkittizés

A gazdasdg jelent@s zavarainak kikiiszobolése

Tdmogatds formdja

Vissza nem téritend§ tdmogatds

Koltségvetés

Tdmogatds intenzitdsa
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Id6tartam 2022.1.1 - 2022.4.14

Gazdasdgi dgazat Valamennyi tdimogathaté gazdasdgi dgazat érintett

A tdmogatdst nydjt6 hatésdg neve és | Ministry of Finance of the Republic of Latvia
cime Smilsu street 1, Riga, Latvia

Egyéb informaci6

A hatdrozat bizalmas adatokat mar nem tartalmazé, hiteles nyelvi véltozata az aldbbi internetcimen taldlhaté meg:

https://ec.europa.eu/competition/elojade/isef/index.cfm
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Allami timogatisok engedélyezése az Eurépai Uni6 miikodésérdl sz6l6 szerzédés 107. és 108. cikke

értelmében

Olyan esetek, amelyekkel kapcsolatban a Bizottsig nem emel kifogdst

(2022/C 82/02)

A hatdrozat elfogaddsanak id6pontja 2020.11.4
Tdmogatds szdma SA.59209
Tagdllam Finnorszag
Régio Finnorszag

Megnevezés (és[vagy a kedvezményezett
neve)

COVID-19: Maatalouden alkutuotannon yritysten viliaikainen tuki

Jogalap

Valtionavustuslaki 688/2001

Az intézkedés tipusa

Program

Célkit(izés

A gazdasag jelentds zavarainak kikiiszobolése

Tamogatds forméja

Vissza nem téritend§ tdmogatds

Koltségvetés

Teljes koltségvetés: 70 000 000 EUR
Eves koltségvetés: 48 000 000 EUR

Tdmogatds intenzitdsa 0%
Id6tartam -ig 2021.6.30

Gazdasagi dgazat

Valamennyi tdimogathat6 gazdasdgi dgazat érintett

A tdmogatast nytjté hatdsig neve és
cime

ELY-keskus
PL 1000, 50101 Mikkeli (Keha-keskus)

Egyéb informdcio

A hatdrozat bizalmas adatokat mdr nem tartalmazd, hiteles nyelvi véltozata az aldbbi internetcimen taldlhaté meg:

https://ec.europa.eu/competition/elojade/isef/index.cfm
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v

(Hirdetmények)

A VERSENYPOLITIKA VEGREHAJTASARA VONATKOZO ELJARASOK

EUROPAI BIZOTTSAG

ALLAMI TAMOGATAS - MAGYARORSZAG — SA.48556 (2019/C — korabbi 2018/N) szémd 4llami
tamogatds

Regiondlis beruhdzisi tdimogatds a Samsung SDI részére

Felhivds észrevételek benydjtisira az Eurdpai Unié miikodésérdl szolé szerzGdés 108. cikkének
(2) bekezdése értelmében

(EGT-vonatkozdsd szoveg)

(2022/C 82/03)

2021. junius 29-én kelt levelével, amelynek hiteles nyelvi véltozata megtaldlhat6 ezen Osszefoglalé végén, a
Bizottsag értesitette Magyarorszagot arrdl, hogy a fent emlitett intézkedésekkel kapcsolatosan az Eurdpai Unié
muikodésérdl szol6 szerz6dés 108. cikkének (2) bekezdése szerinti eljards meginditdsardl hatdrozott.

Az érdekeltek a bizottsdgi eljards targyat képezd intézkedésekre vonatkozd észrevételeiket az aldbbi Osz-
szefoglal6 és az annak végén taldlhaté levél kozzétételét kovetSen egy honapon beliil tehetik meg az aldbbi
cimen:

European Commission (Eurépai Bizottsdg)

Directorate-General Competition (Versenypolitikai Féigazgatosag)
State Aid Greffe (Allami Témogatdsok Iktatdsi Osztalya)

1049 Bruxelles/Brussel

BELGIQUE/BELGIE

Fax +32 22961242

Stateaidgreffe@ec.curopa.eu

Az észrevételeket a Bizottsdg tovabbitja Magyarorszagnak. Az észrevételek benyujtdi kérésitket megindokolva,
irdsban kérhetik adataik bizalmas kezelését.

AZ OSSZEFOGLALO SZOVEGE

2019. oktdber 14-én a Bizottsdg meginditotta a hivatalos vizsgdlati eljardst, mivel kételyei meriiltek fel azzal kapcsolatban,
hogy OsszeegyeztethetG-e a bels§ piaccal az a 108 milli6 EUR osszegli regiondlis beruhdzdsi timogatds, amelyet
Magyarorszdg kivin nyijtani a Samsung SDI 1,2 millidrd eurds beruhdzdsa részére, melynek célja az elektromos
jarmtvekbe szant akkumuldtorokat gyart6, mar meglévs godi (magyarorszagi) iizem kapacitdsdnak bévitése. Az elGzetes
vizsgélati szakaszban Magyarorszdg azt éllitotta, hogy a tdmogatast annak sziikségessége indokolja, hogy a Samsung SDI
ellentételezést kapjon azért az osszességében 173 millié EUR nagysdgt gazdasdgi hdtranyért, amelyet azért szenved el, mert
a beruhdzdst Magyarorszdgon hajtja végre a kinai Hszian helyett, ahol egy kozos vallalkozdson keresztiil mar rendelkezik
egy masik, elektromos jarmtivekbe valé akkumuldtorok gyartasaval foglalkozé létesitménnyel.

Az eljards meginditdsarol sz6l6 hatdrozatban (') a Bizottsdg arra az elSzetes dllaspontra helyezkedett, hogy a timogatds nem
volt dontd fontossdgli a magyarorszagi helyszin kivélasztdsdra vonatkoz6 dontéshez, mivel kétségek meriiltek fel a kinai
helyszint beruhdzds koltsége eltérésének meglétével és szdmitdsdval, valamint a kontrafaktudlis beruhdzasi forgatokonyv
hitelességével kapcsolatban.

() Allami timogatds — Magyarorszdg — SA.48556 (2019/C) (ex 2018/N) szdmi: dllami timogatds — Regiondlis beruhazdsi timogatis a
Samsung SDI részére — Felhivas észrevételek benyujtdsdra az Eurépai Uni6 mtikodésérdl sz616 szerz8dés 108. cikkének (2) bekezdése
értelmében (HL C 112., 2020.4.3., 12. 0.).
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A hivatalos vizsgélat meginditdsat kovetd észrevételeikben a Samsung SDI és Magyarorszdg 4j — egymdsnak ellentmondé
korabbi éllitdsokat visszavond — dllitdsokat és bizonyitékokat nydjtott be a Samsung magyarorszagi beruhdzdsi dontése
szempontjabol relevans tényezékkel kapesolatban, és 1ényegesen megvéltoztatta a tdmogatds indokoldsat.

Magyarorszdg nem csak azon elemek feliilvizsgalatat tartja helyénvalonak, amelyekkel kapcsolatban a Bizottsdg az eljards
meginditasardl szolé hatdrozatban kételyeket fogalmazott meg (azaz a beruhdzdsi koltségek kiilonbségét és a helyi
beszerzés hitelességét stb.), hanem mds tényezdket is, koztitk azokat, amelyeket kordbban nem terjesztett eld, és amelyek
allitolag befolydsolhattdk volna a széba jové helyszinek forgatokonyveivel kapcsolatos véllalkozoi kockdzatot.

A Magyarorszag és a Samsung SDI dltal benydjtott 4j informacidk alapjan a Bizottsdg kibéviti az eljdrds meginditasardl
sz016 eredeti hatdrozat hatdlyat ezen 1j elemekkel és az azokbdl eredd kétségek felvetésével, valamint lehet6vé teszi, hogy
valamennyi érdekelt harmadik fél észrevételeket tegyen a Magyarorszdg és a Samsung SDI dltal benyuijtott dj
bizonyitékokkal kapcsolatban.

Magyarorszdg és a Samsung SDI lényegében négy uj dllitdst tesz és azokat aldtdmasztd tovébbi igazolé dokumentumokat
nyujt be. Eldszor is elismerik, hogy a kinai helyi beszerzés redlisabb forgatokonyve lett volna azt feltételezni, hogy a
kedvezményezett a beruhdzasi berendezések nem 100 %-at, hanem mintegy [25-30] (*)-[31-35] %-at szerezhették volna
be helyben is. Mdsodszor azt éllitjak, hogy a kedvezményezett Kindban az elszdmolhaté beruhazasi koltségek [15-20]
%-anak megfelel6 beruhdzasi tdimogatasban részesiilhetett volna, amit a kinai helyi 6nkormdnyzattdl a beruhdzdsi dontést
megel6zGen kapott informélis tdmogatdsi ajanlat is bizonyit. Harmadszor, azt allitjak, hogy jogos lett volna, hogy a Samsung
SDI - a kinai forgatokonyv értékelése sordn — sokkal alacsonyabb, 15 %-os dtlagos tdrsasdgiad6-kulcsot alkalmazzon
(szemben a ténylegesen alkalmazott 25 %-hoz képest), ami jelentdsen novelte volna a kinai kontrafaktudlis befektetés
komparativ el6nyét. Negyedszer, a Bizottsignak az eljards meginditdsardl sz6l6 hatdrozatban szerepl8 azon felhivasara, hogy
realisztikusabb helyi beszerzési feltételezések alapjan szdmitsdk tjra a beruhdzasi koltség eltérését, az a valasz érkezett, hogy
a beruhdzdsi koltség eltérésének valoszintiségi megkozelitésen alapuld djraszdmitdsa (figyelembe véve a fent leirt 0
elemeket is) redlisabban tikkrozné a Samsung dontéshozatali folyamatit. Végezetiil a Bizottsdg megjegyzi, hogy a
Magyarorszdg éltal benydjtott 4j igazolé dokumentumok azt bizonyitjdk, hogy a beruhdzasi projekt helyszinkeresése soran
széba jott szamos eurdpai z6ldmez8s beruhdzasi helyszin (Lengyelorszdgban, Szlovdkidban, Magyarorszdgon és a Cseh
Koztdrsasagban), egy masik pedig Azsidban. Egy belsG értékelést kovetSen gy tiinik, hogy a lengyelorszagi zoldmezds
teriilet — amely az EUMSZ 108. cikke (3) bekezdésének a) pontja alapjin egy regiondlis tdmogatdsra jogosult régidban
taldlhaté — a magyarorszagi Godon és a kinai Hszi'anban taldlhaté helyszinekkel egyiitt — legaldbbis az elsé szakaszban —
versenyképes volt.

A tdmogatisi intézkedés osszeegyeztethet3ségével kapcsolatos tovibbi kétségek

A Bizottsag tovabbi kételyeket fogalmaz meg a magyar hat6sdgok és a kedvezményezett altal elGterjesztett valamennyi U
elemet illetGen.

El6szor is, ebben a szakaszban a Bizottsignak kétségei vannak afel6l, hogy a [25-30]% és [31-35]% kozotti kinai helyi
beszerzésre vonatkozé éllitdsok redlisnak tekinthetSk-e a beruhdzasi dontés id6pontjaban. Ennek az az oka, hogy a
kedvezményezett dltal e szimadatok igazoldsdra elGterjesztett bizonyitékok a kevésbé innovativ és kisebb kinai beruhdzdsok
tapasztalatain alapulnak, amelyek els6 ldtdsra nem tlinnek alkalmazhaténak a bejelentett beruhdzdsra, és — legaldbbis
részben — a kedvezményezett a beruhdzdsi dontés idépontjdban nem ismerhette azokat, mivel utdlag keriiltek kiszdmitdsra
és Osszedllitdisra. A Bizottsagnak kétségei vannak a beruhdzdsi koltség magyar forgatékonyv szerinti eltérésének

s,

Gjraszamitdsa sordn megdllapitott [18-22]%-os ardny helyes alkalmazasat és mértékét illetGen is.

Mdsodszor, a rendelkezésre 4ll6 bizonyitékok alapjan a Bizottsdg kétségbe vonja, hogy a hivatkozott [15-20] %-os kinai
beruhdzdsi tdimogatdsi ajanlat relevans tényezd volt a beruhdzasi dontés sordn. Ennek oka, hogy a benyujtott bizonyitékok
arra engednek kovetkeztetni, hogy a kinai tdmogatdsi ajanlat a bemutatott kontrafaktudlis forgatokonyvtdl eltérd beruhdzasi
projektre vonatkozott. Emellett a Samsung SDI djonnan benytjtott bels6 dokumentumai arrdl taniskodnak, hogy a
kedvezményezett a beruhdzdsi dontés id6pontjaban olyan regionalis beruhdzasi stratégidkat kovetett, amelyek sordn fontos
volt, hogy Eurépdban és Kindban is legyen elektromosjarmt-akkumuldtor gydrtdsi kapacitds, amely mind az EGT-t (és a
[...]-t), mind a kinai foldrajzi piacot kiszolgdlja.

Harmadszor, a Bizottsdg ebben a szakaszban tgy véli, megalapozott el§vigydzatossagi megkozelitést jelent, hogy a Samsung
SDI 25 %-os kinai tdrsasdgiadé-fizetést vett figyelembe a beruhdzasi koltség eltérésének kezdeti kiszdmitdsakor, és a
rendelkezésre 4ll6 bizonyitékok alapjan nem lit meggy6z8 érveket arra vonatkozdan, hogy miért tudott/kellett volna
madsként eljarnia. A Bizottsdg megjegyzi, hogy mindkét hivatkozott adomentesség jogalapja 2020 végén jart le, és nem
vildgos, hogy a kedvezményezett miért vélhette volna tigy a 2017. novemberi beruhdzasi dontés id6pontjiban, hogy azok
barmelyikét ezen id6pont utdn meghosszabbitjak, holott a beruhdzasbdl szdrmazd bevételek nagy része ezen idépontot
kovetGen keletkezett volna.

() Bizalmas informdcick.



2022.2.18. Az Eurépai Uni6 Hivatalos Lapja C 82/23

A hivatkozott kinai allami timogatdsi intézkedések hitelességével kapcsolatos fenti kétségeket tovabb erdsiti az a tény, hogy
a kedvezményezett nem szdmszer(sitette, és még csak nem is emlitette azokat a 2017. oktdber 26-i és november 27-i
kulcesfontossdgti dontéshozatali 1épésekrdl benyujtott beszamoldkban.

A Bizottsdg tigy véli, hogy a fenti kételyek, valamint az a tény, hogy a Samsung SDI nem tdjékoztatta a kinai hatdsdgokat a
magyarorszagi beruhdzdsra vonatkozé dontésérél, de valdszintileg legaldbb 2018 méjusdig folytatta a tdmogatdsi
targyalasokat, amikor 4j és jobb — bar informalis — tdmogatdsi ajanlatot kapott Kinaban, arra enged kovetkeztetni, hogy a
Samsung nem tervezett egy eurdpai beruhdzdssal versenyzd valodi kontrafaktudlis beruhdzdst Kindban, hanem a beruhdzdsi
dontés meghozatalakor olyan regiondlis beruhdzdsi stratégidkat kovetett, amelyek szitkségessé tették, hogy a gydrtdsi
kapacitdst az egyes célpiacokon (azaz Kindban, Eurdpdban és [...]) helyezze el. A Bizottsdgnak ezért kétségei vannak a kinai
kontrafaktualis beruhazds hitelességét illetGen.

Negyedszer, a Bizottsdg ebben a szakaszban tgy véli, hogy a beruhdzdsi koltség eltérésének ujraszdmitdsdra javasolt
valoszintségi megkozelités nem tlinik Osszeegyeztethetének a Samsung SDI eszkozberuhdzdsokrdl szolo 2016. évi
irdnymutatdsaval, és nem tiikrozi a tényleges dontéshozatali folyamatot.

Végiil a Bizottsdg megjegyzi, hogy az Gjonnan benydjtott bels6 dokumentumok — a kedvezményezett eredeti dllitdsaival
osszeegyeztethetetlen médon — azt mutatjak, hogy széba keriilt egy maésik, Lengyelorszdgban taldlhatd versenyképes
eur6pai helyszin, és ebben a szakaszban nem zdrhatja ki, hogy az EUMSZ 107. cikke (3) bekezdésének c) pontja értelmében
regiondlis tdmogatdsra jogosult magyar telephelynek nydjtott tdmogatds kohézidellenes hatdst fejthetett ki azaltal, hogy
beruhdzast vonzott el egy kevésbé fejlett lengyel régiétol.

A Bizottsag a fenti okokbdl kételyeket fogalmaz meg a tdmogatds OsszeegyeztethetGségével kapcsolatban, és szitkségesnek
tartja a hivatalos vizsgélat hatdlyanak kiterjesztését ezekre az 4j elemekre és kételyekre.

A Bizottsdg felkéri az érdekelt feleket a tdimogatdssal kapcsolatos észrevételeik benyujtdsara, killonos tekintettel a mellékelt,
Magyarorszdgnak cimzett levélben részletesebben kifejtett kérdésekre.



C 82)24 Az Eurépai Uni6 Hivatalos Lapja 2022.2.18.

A LEVEL SZOVEGE

The Commission wishes to inform Hungary that, having examined the comments on the opening decision on the measure
referred to above submitted by your authorities and by the aid beneficiary, as well as the additional information submitted
subsequently by your authorities, it has decided to extend the scope of the procedure laid down in Article 108(2) of the
Treaty on the Functioning of the European Union.

1. PROCEDURE

(1) On 14 October 2019, the Commission adopted a decision (hereinafter ‘the Opening Decision’) (!) to initiate the formal
investigation procedure in relation to a regional investment aid measure (hereinafter ‘the measure’ or ‘the notified
measure’) in favour of Samsung SDI Magyarorszag Zrt (hereinafter ‘Samsung SDI” or ‘the beneficiary’).

(2) Hungary submitted comments on the Opening Decision on 30 January 2020, presented its observations on third party
comments on 9 July 2020, and replied on 3 November 2020 to a request for information from the Commission dated
25 August 2020. Samsung SDI submitted comments on the Opening Decision on 3 May 2020.

2. DESCRIPTION OF THE FACTS RELEVANT FOR THE EXTENSION OF THE FORMAL INVESTIGATION PROCEDURE

2.1 Subject matter of the Opening Decision and doubts raised as to the compatibility of the measure with the
internal market

(3) The Opening Decision was based on the information at the disposal of the Commission at the moment of its adoption,
as provided by Hungary. On that basis, the Commission raised doubts regarding the incentive effect of the aid and the
credibility of the alternative (Chinese) investment scenario presented by Hungary (see section 3.4.1.4 of the Opening
Decision). In particular, the Commission took the preliminary view that the proposed regional aid was not crucial for a
positive location decision in favour of Hungary. This was because the Commission had doubts as to the size and
existence of the claimed gap of EUR 173 million in the net present value (NPV’) of the investment in favour of China,
which was largely based on significant differences in investment costs between the two alternative investment locations,
justified by Hungary and the beneficiary on the basis of a ‘local sourcing policy’ (3) which however was prima facie
considered unrealistic by the Commission in the Opening Decision. In addition, the Commission could not exclude that
a combination of strategic factors such as the quickly expanding European market, the proximity to European
customers, the risk of forced transfer of technology and the hostile political and economic climate in China to South
Korean undertakings, would not have constituted overriding strategic considerations that would have led the company
to locate its investment in Hungary in any event, even in the absence of aid.

(4) The Commission also raised doubts regarding the contribution of the aid to regional development (see section 3.4.1.1
of the Opening Decision), the appropriateness of the form of aid (see section 3.4.1.3 of the Opening Decision), and the
proportionality of the aid (see section 3.4.1.5 of the Opening Decision). Finally, the Commission could not exclude that
the investment concerned caused a relocation of Samsung SDI's battery pack production activities from Austria to
Hungary, which would constitute a manifest negative effect on trade within the meaning of paragraph 122 of the
Guidelines on regional State aid for 2014-2020 (‘the RAG)) (%) (see section 3.4.2.4 of the Opening Decision).

2.2 Additional information submitted by Hungary and Samsung SDI after the adoption of the Opening Decision

(5) In their comments on the Opening Decision, Hungary and Samsung SDI rescinded certain statements (see recital (13))
made during the preliminary assessment phase and presented new claims and evidence concerning the assumptions
made by the beneficiary in the counterfactual scenario. That new information had not been shared with the
Commission in the course of the preliminary examination, and was thus not reflected in the Opening Decision.
Partially, the new statements contradict earlier information reflected in the Opening Decision, or underpinning the
tentative Commission conclusions in it.

(6) Hungary claims the newly submitted information was relevant for Samsung SDI's decision to invest in Hungary as it
related to factors that could affect the entrepreneurial risks of the location scenarios under consideration. Therefore,
Hungary contends that the Commission is required to consider such new information when conducting the
comprehensive assessment of the counterfactual scenario in order to verify the incentive effect of the proposed aid, as
required by paragraph 69 of the RAG.

(7) The new evidence and claims are summarised in sections 2.2.1 to 2.2.4 below:

() 0] C112, 27.3.2020, p. 12.

() The ‘local sourcing policy’ required the company to buy from local sources the equipment and machinery and the other inputs
necessary for the investment.

() 0] C 209, 23.7.2013, p. 1.
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2.2.1. Local sourcing in Xi'an (China) between [25-30] (*) % and [31-35] %

(8) Hungary explained that, although Samsung SDI's local sourcing counterfactual analysis was based on a premise which
reflected the company’s settled policy (i.e. full local sourcing), Samsung SDI's Investment Committee ex-ante
assessment ‘may have been [...] too presumptive regarding its local sourcing capabilities. At the same time, Hungary
challenges the Commission’s assumption that Samsung SDI would not have sourced any equipment in China if it had
chosen Xi'an as the investment location. Instead, it claims that, based on Samsung SDI's ex-post calculations (¥), a
proportion of local sourcing of equipment [assets between [25-30] % and [31-35] % (°) of the eligible investment
expenditure would have been realistic in Xian.

(9) The minimum local sourcing of [25-30] % is based on the hypothesis that:

a) Samsung SDI would have sourced about [15-20] % of the value of the equipment necessary for the counterfactual
investment in Xi'an from Chinese suppliers from which Samsung SDI had already purchased similar equipment in
China for its factory in Tianjin (°). In support of this claim, Hungary and Samsung SDI provided the names of
[5-10] Chinese suppliers for equipment and machinery which had supplied its Tianjin factory and provided partial
records on equipment transactions spanning from 2015 to 2019, as well as summaries of the technical
characteristics of those equipment.

and

=

Samsung SDI would have sourced about [10-15] % of the value of the equipment necessary for the counterfactual
investment in Xi'an from Chinese suppliers without a transaction record with Samsung SDI in China, but that had
sold to other Chinese customers, including EV battery manufacturers, equipment based on the same technology as
used in the counterfactual investment project. In support of this claim, Hungary provided the names of 4 Chinese
producers, summaries of the technical characteristics of their respective equipment, as well as summaries of
meetings with them that took place in between 2014 and 2019.

(10) The upper local sourcing bound of [31-35] % is based on the hypothesis that, in addition to the scenarios described in
recital (9) a) and b) above

¢) Samsung SDI would have also sourced about [3-8] % of the value of the equipment necessary for the counterfactual
investment in Xi'an from Chinese suppliers without a transaction record with Samsung SDI in China, but that had
sold to other Chinese customers, including EV battery manufacturers, equipment used in the same production
processes as those used in the counterfactual investment project. In support of this claim, Hungary provided the
names of 2 Chinese producers and summaries of meetings with them that took place in between 2014 and 2019.

(11) Hungary presents two further arguments in support of its claim that local sourcing in China was realistic at the time of
the investment decision in November 2017. First, it contends that during 2015-2016 Samsung SDI had achieved a
local sourcing ratio of machinery/equipment between [10-15] % and [25-30] % in its Tianjin plant. (). Hungary
considers that those investments constituted a relevant benchmark for the notified investment project because the
respective manufacturing lines have ‘similar characteristics' and ‘rely on analogous machinery and equipment’. Second,
Hungary presents circumstantial evidence on the level of technological development in the Chinese equipment/ma-
chinery market in 2017, namely: (1) evidence as to the number of patent filings related to the manufacturing of
batteries in China which, according to Hungary, had increased by 323.3 % over the period 2010-2016, and (2)
evidence regarding China’s share of the world battery electric vehicle market which, according to Hungary, had
increased from 9 % in 2013 to 64 % in 2017.

() Confidential information.

() In these calculations, Samsung SDI outlined the machinery and equipment actually supplied by Korean producers for the investment
in God (Hungary) up to September 2020. For each machinery/equipment it identifies a Korean supplier and the actual price paid by
Samsung SDI. Then, for the same machinery/equipment, Samsung SDI identifies corresponding Chinese suppliers which it considers
would have been able to provide comparable machinery/equipment if the investment would have been located in Xi'an. The price
Samsung SDI estimates it would have paid to these Chinese suppliers is not based on actual price offers but on the rough estimation
that that price would have been about [70-75] % of the price actually paid to the Korean suppliers in God, Hungary. Samsung SDI
explains that this coefficient reflects the assumptions underlying the counterfactual analysis, which used the indexes calculated on
the basis of a market report (see recital (43) of the Opening Decision). Samsung SDI's assumption is that, if the investment would
have been located in Xi'an, Samsung SDI would have indeed sourced from these identified Chinese suppliers, and not from
elsewhere.

() In Samsung SDI's comments of 3 May 2020 to the Opening Decision, a range of [25-30] % to [30-40] % was considered realistic.

Upon questioning by the Commission, the upper bound of the range was corrected by Samsung SDI and Hungary, on 3 November

2020, to [31-35] % .

Samsung SDI's Tianjin plant is in operation since 1996 and manufactures cylindrical batteries for mobile devices.

See footnote 7.

=

——
-
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(12) Concerning the share of local sourcing that could have been more credibly assumed in G6d, Hungary does not present
any new evidence and maintains that it has ‘no ground to question that local sourcing was a credible ex-ante assumption for
Samsung SDI at the time it decided to invest in God'. It considers that it is ‘irrelevant how the sourcing of equipment and
machinery for Hungary played out ex post, compared to what Samsung had initially envisaged in line with its settled local sourcing
policy’. Finally, Hungary contends that since the assumed costs of local sourcing from South Korean suppliers were
virtually identical to those of sourcing in the European Economic Area (‘the EEA’) (barring the transport costs), a local
sourcing percentage lower than 100 % in Hungary would have a very limited impact on the ex-ante NPV outcome of
the investment in Hungary.

2.2.2. Public support for the proposed alternative location in China

(13) The Commission notes that, when it inquired — during the preliminary assessment phase — about potential public
support for the investment project in its alternative location in China, the Hungarian authorities answered on
11 December 2018 that although [...] there were some unofficial and informal discussions on possible subsidies in China,
there is no documentation on these discussions. The Chinese system is a considerably different system than the strongly formalized
European one — as there are no written general rules. Central and local governments act case by case [...]. Furthermore, HQ
[Samsung SDI's Headquarters team in South Korea] had difficulties in Xi'an because the Chinese Government sanctions the
xEV [hybrid electric vehicles] battery industry. The Chinese Government does not provide any subsidy for xEV, which has battery
cells manufactured by non-Chinese companies. [...]. During the decision-making procedure, the beneficiary didn’t get any subsidy
offer or documentation from the Chinese Government. As such a huge investment needs exact timing and planning this would have
been hard to execute with [...] Chinese aid possibilities.’

(14) In their comments on the Opening Decision, the Hungarian authorities and Samsung SDI retracted the above
statement and explained that Samsung SDI's local management team in Hungary — which had been responsible for
supporting Hungary with the notification — were ignorant of HQ strategy and the situation in China. They declared
that major errors, misunderstandings, and the transmission of wrong information had occurred, and subsequently
changed substantial parts of the narrative justifying the necessity of the aid by introducing two new claims, namely
that (1) a direct investment grant covering [15-20] % of the investment costs would have been available in China and
(2) if the investment had been carried out in China it would probably have benefitted from a corporate income tax
(CIT) rate of 15 % (instead of a standard rate of 25 %).

2.2.2.1. Potential investment grant in China of [15-20] % of investment costs

(15) In contradiction with statements made during the preliminary examination phase (please see recital (13) above),
Hungary now submits that Samsung SDI could also benefit in China from an investment grant of ‘up to (%) [15-20] % of
investment costs’, as evidenced by an unsigned, unstamped subsidy offer from the Gaoxin local government, dated
23 February 2017.

(16) Hungary explained that, in the document referred to above, the Gaoxin local government offered essentially two
options (°) to the beneficiary. The first option provided for ‘preferential policies’ pursuant to which the aid grantor
would provide funds ‘of [15-20] % of the total project investment’ and ensure that (unspecified) [...] the past MoU (*°)
would be complemented with additional aid’. It would also exempt Samsung SDI from ‘infrastructure costs in Xi'an’, which
averaged ‘[200-300] yuan/m?. In addition, the Gaoxin government would provide some unquantified service support
relating to the [...]. The document also specifies that Samsung SDI is expected to construct a [...] at its own cost.
Under the second option, the aid grantor offers to construct [...]. However, under this option, none of the subsidies
offered under the first option would be available. The offer from the Gaoxin local government does not provide any
details on the characteristics of the aided investment project, nor the financial terms under which the buildings would
be subsequently leased/sold to Samsung SDL

(17) In addition to the Chinese subsidy offer described in recital (16), the Hungarian authorities submitted, at the
Commission’s request, further evidence documenting the course of the negotiations between Samsung SDI and the
Gaoxin local government from January to July 2017, as well as the internal documents concerning Samsung SDI's
investment plan for its second plant in Xi'an from the same period. Hungary also provided an updated (but still
unstamped and unsigned) aid offer dated 23 May 2018 in which the Gaoxin local government commits to provide
subsidies ‘on a similar scale to the first project’ (i.e. [25-30] % of eligible investment costs) for Samsung SDI's second
battery plant in Xi'an, as well as a [...] dedicated for the beneficiary’s use.

—
=

The Hungarian authorities argue that this translation provided by the aid beneficiary is imprecise: “up to” should be replaced by “of”.
A third option, i.e. ‘Construction by [...]" is described in the document but this is not retained as a relevant by Samsung SDI in a
Directors’ meeting to discuss the ‘incentive negotiation result’ on 3 March 2017.

(") The “past MoU” refers to an investment agreement between Samsung SDI and the Gaoxin local government, according to which
Samsung’s Joint Venture in Xi'an (Samsung SDI-ARN Power Battery Co. Ltd.) had benefited from a [25-30] % subsidy for its first
(2014) investment in Xi'an (please see also recital (39) and footnote 13 of the Opening Decision).

—
2
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(18) The investment in Xi'an, China, as demonstrated by the documentary evidence submitted by Samsung SDI and the
Hungarian authorities, either in the course of the preliminary assessment phase or later on, after the opening of the
formal investigation procedure, would have the following characteristics:

(a) Firstly, the Chinese counterfactual investment notified to the Commission has investment costs of EUR [850-950]
million and consists of [6-10] production lines. At the same time, several Samsung SDI internal documents (*!)
submitted after the Opening Decision describe an investment project in Xi'an with investment costs of around
USD [650-750] million (app. EUR [500-600] million), consisting of ‘[2-5] additional production lines’.

Cx

Secondly, according to the implementation timeline envisaged for the Xi'an counterfactual investment by Samsung
SDI on 21 September 2017 ('?), construction works were planned to start in [...] 2018 and the start of production
was planned for [...] 2020. At the same time, as evidenced by an email report of 21 July 2017 documenting the
subsidy negotiation process with the Gaoxin local government (**), the timeline of the allegedly same Xi'an
investment appears to be aligned with and dependent on the timing of the expected withdrawal of the subsidies for
the acquisition of electric vehicles in China (and thus aligned and dependent on the opening of the Chinese EV
market to foreign battery producers). Thus, the respective email report explains that ‘...in practice, since SDI already
operates a factory in Xi'an, SDI will make additional investment in Xi'an if the investment is decided, and the investment
period will be before December 2018, at the latest, considering that the subsidy will be abolished from January 2021".
In this case start of works is thus envisaged six months later than the notified counterfactual investment (i.e. at the
latest by end of 2018), and the start of production envisaged one year later than the notified counterfactual
investment (i.e. by [...] 2021). Finally, as described in point (c) below, the full implementation of the investment in
Xi'an was not to take place before — and therefore was dependant on — the ‘resolution of Chinese policy risk’, which
the Commission understands to mean the withdrawal of the Chinese protectionist measures against foreign EV
battery manufacturers targeting the Chinese battery market (see recitals (137) and (139) of the Opening Decision).

(¢) Thirdly, as described in the notification (see recital (9) of the Opening Decision), although the counterfactual
investment was located in China, it was intended to provide electric batteries only for the EEA and [...]
geographical market, and not the Chinese geographical market. However, the Commission notes that a report
from Samsung SDI's Directors’ meeting of 3 March 2017 to discuss incentive negotiation results for the second
plant in Xi'an suggests that the investment subject to the subsidy discussions with the Gaoxin local Government
was in fact targeting the Chinese geographical market. In particular, the above-mentioned report indicates that *...
minimizing [ ...] is necessary until resolution of Chinese policy risk’. It results from this document that Samsung SDI was
attempting to hedge against the mentioned ‘Chinese policy risk’ by trying to convince the Chinese local government
to provide a subsidy of [25-30] % of the investment costs and construct, from its own resources, the fixed assets (i.
e. [...]) needed by Samsung in Xi'an. Upon finalization of the construction, Samsung intended to [...] the
respective fixed assets until the ‘resolution of the policy risk’, at which point Samsung would be prepared to buy them.
Given the refusal of the Chinese aid grantor to meet both of Samsung’s demands (see the options described in
recital (16)), Samsung’s planning team proposes to accept the Chinese option 1 (i.e. the [15-20] % subsidy) but
hold off [...]" until ‘policy risk resolution’. Instead, it proposes to proceed only with land purchase, the construction
planning phase (e.g. designs, authorisation), and the construction of the [...]. According to this action plan, the
investment decision was to be made only once the policy risk is resolved. On the basis of the above, the
Commission understands the above-mentioned ‘Chinese policy risk’ to refer to the Chinese protectionist measures in
force at that time against foreign EV battery manufacturers who were seeking to sell their products on the Chinese
market (see recitals (137) and (139) of the Opening Decision). This interpretation is coherent with the comments
of Hungary and Samsung SDI on the Opening Decision claiming that this Chinese policy risk would not have been
relevant enough to hold up the investment decision if that respective investment was targeting export markets.

(19) Hungary claims that although the Chinese subsidy offer was not specific to a certain investment project, Samsung SDI
had nevertheless sufficient reasons to expect that it would receive a subsidy of at least [15-20] % and possibly more for
any ramp-up investment in Xi'an, given that its 2014 investment agreement for the construction of Samsung SDI's
first Chinese EV battery plant stipulated that funding ‘will increase by the same ratio’ if Samsung SDI's Chinese Joint
venture were to make additional investments in Xi'an. (**) In answer to the question why the alleged aid offer was not
presented to Samsung SDI's decision-makers, Hungary and the beneficiary provided internal documents, for the first

(") Aninternal document of 5 January 2017 entitled ‘Xi'an Plant #2 Investment Plan’, the minutes of a 9/10 January 2017 business trip
to China where Samsung representatives aimed to ‘persuade partners regarding Xi'an Plant 2 investment and to negotiate incentives’,

() According to the 21 September 2017 report ‘New investment review for EUJ[...]’

(*¥)  The report is contained in an email of 21 July 2017 sent by a Samsung SDI employee to its colleagues in Samsung’s headquarters to
brief them on the results of a meeting with the Deputy Director of the Chinese aid grantor on 20 July 2017.

(" According to article 2 of the Support Policy annexed to the Memorandum of Understanding between the Xi'an Hi-tech Industries
Development Zone (referred to as ‘A’) and Samsung Huaxin (Xi'an) Power Battery Co., Ltd.(referred to as ‘B’), ‘Xi'an Hi-tech Zone
grants a specialized fund, equivalent to [25-30] % of the total investment of the PJT [i.e. Samsung SDI's automotive power battery project],
to enterprises that satisfy the requirements. A makes the payment at the same rate as the rate of investment by B. [...]. If the PJT Company
increases investment, this fund will increase at the same ratio. [...].
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time disclosed to the Commission on 3 May 2020 (i.. after the adoption of the Opening Decision), which reveal that
an additional step in the decision-making process (see section 2.12.4. of the Opening Decision) took place during an
internal meeting to discuss ‘New investment review for EU/[...] (**), held on 21 September 2017 and attended by a
number of senior Samsung SDI managers, including Samsung SDI's CFO. The report presented in that meeting and
prepared by the Automotive and ESS (**) Business Division's planning team contains — among others — a brief
reference to an incentive offer of ‘[15-20] % of the investment amount offered by the Chinese Government in Feb 2017,
which shows — in Hungary’s opinion — that Samsung SDI was aware of the potential Chinese subsidy.

(20) The Commission notes that the minutes of that meeting do not contain any indication that the respective subsidy offer
was discussed, nor do they indicate instructions for follow-up. However, the respective minutes do contain an
instruction for Samsung’s planning team that they should ‘develop plan to exploit the existing sites’ merits’, ‘review final site
candidates (God in Hungary and Xi'an in China), and ‘keep in mind the factor that it could be helpful to diversify major sites in
each continent so that production capability is not concentrated in one or two sites when it comes to suggestion for the new location.
Cell production currently concentrated in Ulsan and Xi'an.’

1

—

Hungary explains in its comments of 30 January 2020 on the Opening Decision that the quoted Chinese offer did not
constitute ‘sufficiently firm assurances that it [Samsung] might benefit from an attractive additional subsidy in China if it were to
invest further in Xi'an’, but nevertheless maintains that ‘the possibility that the granting of such aid would materialize was by
no means unrealistic. The fact that Samsung SDI's did not quantify and include the Chinese subsidy in the viability gap
comparison is, according to the Hungarian authorities, the result of a ‘conservative approach in view of the uncertainty
surrounding the Chinese offer compared to the Hungarian offer’.

(22) Hungary submits that on 23 May 2018 (), i.e. almost six months after Samsung SDI's location decision of
27 November 2017 in favour of Hungary, the Chinese authorities — who had allegedly not yet become aware of the
fact that Samsung SDI had already opted for God as the location for its investment — on their own initiative, reiterated
and improved (*¥) their offer for the ramping up of the investment in Xi'an (see recital (17)).

(23) To the question why Samsung SDI had not informed the Chinese authorities of its decision to implement the
investment project in Hungary, Hungary answered that ‘Samsung SDI never excluded that, depending on market
circumstances, there could subsequently also be additional investment projects in EV battery production, including possibly in
China’, and thus it was not in Samsung’s best interest to inform the Chinese authorities of the investment in Géd’. The
Commission notes that, according to several press reports (%), (*), Samsung SDI did indeed pursue an important
ramp-up investment in Xi'an at the end of 2018.

2.2.2.2. Corporate income tax in China of 15 % instead of 25 %

(24) In its comments on the Opening Decision, Hungary explained that Samsung SDI's assumption — in the NPV
calculations submitted in the notification — of a corporate income tax (‘CIT’) rate differential of 16 percentage points
between Hungary (CIT rate: 9 %) and China (CIT rate: 25 %) that generated a NPV advantage of approximately
[480-520] million euros (in present value) in favour of Hungary was based on a rather conservative estimate of the
CIT in China. Hungary claims that it would have been legitimate for Samsung SDI to take a much lower average tax
rate of 15 % in China as basis for its NPV calculations, and explains that this lower Chinese CIT rate would have
significantly increased the advantage of an investment in Xian.

(25

R

Hungary further submits that a 10 percentage points reduction from the basic corporate income tax rate of 25 % was
offered under the Chinese law in application at the time of the location decision, up until 31 December 2020, to any
enterprise located in the Western Regions (*') that applied for it, was engaged in certain industrial activities, and
achieved 70 % of its revenues from its main business. It appears that Samsung SDI had qualified and benefited from
this lower CIT rate of 15 % for the years 2011 to 2016, until the Chinese tax authorities decided (without stating any
specific reasons for this change) to remove the production of EV batteries from the Foreign Investment Industrial
Guidance Catalogue for the years 2017/2018, with the effect that in those years the basic CIT rate of 25 % applied to
EV battery producers located in the ‘Western Regions’, including Samsung SDI. The reduced corporate income tax rate
of 15 % was applied again to Samsung SDI, after the catalogue was revised again by the Chinese Government in 2019.

() European Union [[...].

(") Energy Storage Systems.

()  The Commission notes that by that time the protectionist measures referred to in recital (18)(c) had been lifted.

('8)  Promising to grant a subsidy of [25-30] % of the investment costs and to build the required [...].

(") Online press report of 10 December 2018 (National Business Daily) titled ‘Samsung begins construction of second-phase power

battery project in Xi'an' available at: http://m.nbdpress.com/articles/2018-12-10/5778.html

(*)  Online press report of 11 December 2018 (Yicai Global) titled ‘Samsung Unit to Invest USD1.5 Billion, Restart Xi'an Power Battery
Project’, available at: https:/fwww.yicaiglobal.com/news/samsung-unit-to-invest-usd1 5-billion-restart-xian-power-battery-project-

(*")  Where Xian is located.


http://m.nbdpress.com/articles/2018-12-10/5778.html
https://www.yicaiglobal.com/news/samsung-unit-to-invest-usd15-billion-restart-xian-power-battery-project-
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(26) Samsung SDI explained — but did not provide any documentary evidence to that effect — that it expected in 2017 the
delisting from the catalogue to be reverted by 2019, when it estimated that the Chinese government would want to
support the domestic EV battery cell production industry (because such a measure would not only benefit Samsung
SDJ, but also its Chinese competitors). Furthermore, the Commission notes that Samsung SDI and Hungary did not
provide any documentary evidence or justification as to why they consider that it was foreseeable — at the time of the
location decision in November 2017 — that the legislative provisions for this advantageous, time-limited derogation
(until 2020) from the normal CIT rate would be renewed and become applicable also after 2020, when most revenues
from the envisaged counterfactual investment would have been generated.

(27) Hungary submitted that Samsung SDI had also considered (*), in June 2017, an alternative possibility to benefit from
a reduced corporate tax rate, again of 15 %, under the ‘High and New Technology Enterprise’ (HNTE) regime (*}), which
was also limited to a time period ending by December 2020. The benefit of that advantageous tax regime was subject
to certain conditions (*) (of which two were not fulfilled by Samsung SDI at that time (¥) that, according to Samsung
SDI, could have been met ‘through further actions’. Samsung SDI claims that it was reasonably confident that it would be
able to benefit from the HNTE regime even though, ultimately, it decided not to pursue the HTNE track since it
expected low profits in 2017-2018.

(28

=

Samsung SDI submits that the allegedly foreseeable change of the Chinese CIT rate as a result of Samsung SDI's future
qualification under the HNTE regime was considered by the SDI Headquarters planning team (**) — and mentioned on
21 September 2017 in the internal meeting (') mentioned in recital (19) — but that this element was ultimately not
factored into the viability gap calculations submitted to SDI's Investment Committee and to Samsung SDI's Chief
Executive Officer in the successive decision-making steps leading to the location and investment decision.

(29) Just as for the invoked CIT reduction for Western Regions, Samsung SDI and Hungary did not provide evidence as to
why they consider that it was foreseeable — at the time of the location decision in November 2017 — that the validity
of the HTNE regime (expiring in 2020) would be prolonged and remain applicable after 2020, when most revenues
from the envisaged counterfactual investment would have been generated.

2.2.3. Discrete and probabilistic approach for plausible viability gap calculations

(30) In its Opening Decision, the Commission considered that the viability gap presented by the Hungarian authorities in
the notification documents should be recalculated based on the more realistic hypothesis of 0% local sourcing for
both investment scenarios (i.e. Hungary and China).

(31) Hungary's position is that a recalculation is not needed ‘essentially because the cost of local sourcing in the EEA for God was
almost identical to the cost of local sourcing from South Korea’ and thus any share of local sourcing assumed in Hungary
would have a minimal impact on the NPV of the investment to be made in Hungary. However, Hungary explained that
it was prepared to compare a few other plausible viability scenarios, strictly on a ‘without prejudice basis’, with the
purpose to illustrate how the viability gap between Hungary and China would remain significant in these scenarios
and that, as a result, the State aid offered to Samsung SDI by the Hungarian authorities would maintain its incentive
effect. More specifically, Samsung SDI recalculated the NPV gaps, envisaging two approaches: a ‘discrete’ approach and
a ‘probabilistic’ one.

(32) Under the discrete approach, Samsung SDI calculated two NPV gaps without any local sourcing in China or Hungary
(i.e. the Commission’s suggestion in the Opening Decision), but taking into account either a local Chinese grant of
[15-20] % of the investment, or a 15 % CIT rate. Samsung argues that these recalculations lead to viability gaps that are
comparable or in excess of the original gap of EUR 173 million, which was submitted to the Investment Committee
and based on which the location decision of 27 November 2017 was made. A third NPV gap recalculated based on
[31-35] % local sourcing in China (and 0 % local sourcing in Hungary, no subsidy and a 25 % CIT rate in China) leads
to an NPV gap that is lower than the original one but on par with the amount of State aid proposed by Hungary.
Finally, a fourth NPV gap recalculated based on [25-30] % local sourcing in China (and 0 % local sourcing in Hungary,
no subsidy and a 25 % CIT rate in China) leads to an NPV gap that is lower than both the original NPV gap and the
amount of State aid proposed by Hungary.

(*  Asdocumented in a Samsung SDI internal report dated 5 June 2017 and titled ‘Discussion on responding to revision on China’s Catalogue
for the Guidance of Foreign Investment Industries’

(¥)  Notice of the Ministry of Science and Technology, the Ministry of Finance and the State Administration of Taxation on Revising and
Issuing the Measures for the Administration of the Certification of High-tech Enterprises (2016).

(% Linked, among other things, to the number and share of employees working on research and development, costs of research and
development activities, ownership of intellectual property rights.

(*)  Namely: [...].

(**)  In support of this statement Samsung SDI submits documentary evidence in the form of a report titled ‘Review for new production
investment to EU&[...]", dated 21 September 2017, and the minutes of the respective meeting.

(*)  The meeting was attended by a number of senior Samsung SDI managers, including Samsung SDI's Chief Financial Officer, an
executive vice president, a senior vice president and five vice-presidents. Its purpose, as suggested by the title of the report, was to
discuss ‘New investment review for EUJ[...].
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(33) Samsung SDI argues that the discrete methodology above does not accurately reflect the decision-making process
leading to the investment. Instead, it considers that a probabilistic approach would be a more realistic reflection that
takes into account all factors that were relevant to Samsung SDI when it decided on the location of the investment.

(34) The three ‘probabilistic scenarios’ proposed by Samsung SDI combine the three different factors (i.e. local sourcing of
[25-30] % in China, a [15-20] % Chinese grant, and a 15 % CIT rate) to which different probability coefficients are
applied to reflect the uncertainty relating to the materialisation of these factors. The proposed probability coefficients
are 100 % for the factor relating to [25-30] % local sourcing in China for all three scenarios, and alternatively 25 % or
0% for the other two factors (in two scenarios) or both 25 % (in the third scenario). Samsung explains all three
resulting recalculated NPV gaps are in the range of the original NPV gap, and all three are higher than the amount of
State aid proposed by Hungary. In view of the above, Hungary argues the State aid that it proposed to Samsung SDI
maintains its incentive effect.

(35) The Commission notes that in Samsung SDI's NPV recalculation scenarios above, the NPV of the investment to be
made in Hungary is recalculated (and thus significantly reduced) on the basis of a 0 % local sourcing policy which leads
to investment costs increased by [18-22] % as compared to the notified values due to the application of a [18-22] %
mark-up justified by Samsung on the basis of the fact that its headquarters in South Korea needs to act as intermediary
in the procurement of equipment sourced from South Korea.

2.2.4. Additional potential locations in the EEA

(36) In its comments on the Opening Decision, Samsung SDI submitted new documents (*¥) that show that the location
search for the investment project had not only included Samsung SDI's existing three battery cell plants in China,
South Korea, and Hungary (as claimed in the notification and during the preliminary assessment phase), but that also
greenfield investment sites had been considered in China (Wuxi), Poland (Sroda), Slovakia (Sered), Hungary
(Tatabanya) and the Czech Republic (Most Joseph). Samsung SDI explained that these other possibilities were excluded
‘at an early stage’ in the decision-making process. The Commission notes that except for the locations mentioned above,
no other locations in Asia or in America (*%) are considered.

(37

~

The internal Samsung SDI document cited above shows thus that several sites in Europe and China were assessed using
a quantitative evaluation (taking into accounts investment costs and annual costs) and a qualitative evaluation (taking
into account ‘labor environment, industrial infrastructure, State aid, others’). While the Czech, Slovak, and another
Hungarian greenfield sites appear to have been excluded after these evaluations, a possible greenfield site in Poland
appears to have been retained, at least in a first stage, (together with the Hungarian existing site in God and the existing
Chinese site in Xi'an) as competitive after these two evaluations.

(38) The Commission notes that the retained alternative EEA site (i.e. the greenfield site in Sroda, Poland) is located in a
more disadvantaged area than the chosen God area in Hungary. (*°)

2.2.5. Conclusions

(39) In the light of new information presented by Hungary and Samsung SDI, the Commission extends the scope of the
formal investigation procedure initiated by the Opening Decision to cover the new elements submitted by Hungary
and Samsung SDI, as well as the Commission’s doubts concerning those new elements, and to allow all interested third
parties to comment on the new evidence presented by Hungary and Samsung SDI as relevant for the compatibility
assessment.

3. ASSESSMENT

3.1. Local sourcing in Xi'an (China) between [25-30] % and [31-35] %

(40) The Commission notes that Samsung SDI and the Hungarian authorities currently admit that the hypothesis of 100 %
local sourcing in China might have been unrealistic at the moment of the location decision, and that a correction to
substantially reduced quotas of [25-30] % to [31-35] % is proposed instead. The evidence put forward to justify these
numbers (see recitals (9) to (11)) is based on:

(a) the sourcing experience with [5-10] Chinese suppliers, from 2015 to 2019 (so partly after the location 2017
decision), of another factory in Tianjin (China) owned by Samsung SDI which was set up in 1996 and produced
batteries for mobile devices (*");

(*%) A report titled ‘Review for new production investment to EU&[...]’, dated 21 September 2017 and presented in a meeting attended
by several Samsung SDI Managers and its Chief Financial Officer, as well as the minutes of the respective meeting.

(*) A quarter of the new capacity to be created by the investment targets sales on the [...] market (see recital (9) of the Opening
Decision).

() The former was designated in accordance with Article 107(3)(a) TFEU while the latter: in accordance with Article 107(3)(c) TFEU.

(*')  Mobile phones, laptops, tablets, wearable devices, scooters, power tools, etc.
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(b) partly ex-post evidence regarding the capabilities achieved by 4 Chinese suppliers of equipment/machinery using
‘the same technology’ as Samsung SDI and

(c) mostly ex-post evidence regarding the capabilities of other 2 Chinese suppliers offering ‘equipment used in the
same production processes’ as the ones employed by Samsung SDI in the notified investment project.

(41) With regards to point (a) of recital (40), the Commission considers that it is doubtful that Samsung SDI's experience
concerning significantly smaller (*3) investments for less sophisticated batteries for mobile devices would be fully
transferable to the EV pouch battery cells manufacturing business based on innovative processes and equipment
introduced in the sector for the first time world-wide (see recital (21) of the Opening Decision). The Commission
further notes that the invoked [10-15] % to [25-30] % local sourcing rates in the Tianjin factory were only achieved
after nearly 20 years of operation of the plant and some of the invoked transactions occurred after the location
decision. It is also not clear to what extent the respective numbers cover machinery/equipment or also spare parts or
services used in the production process.

(42

—

Concerning the arguments under points (b) and (c) of recital (40), the Commission observes that they rely on ex-post
assembled evidence (partially referring to experiences in 2018 and 2019) that were mostly not available to Samsung
SDI at the moment when the investment and location decision was prepared in 2017. The Commission recalls that in
the course of the preliminary examination, when the Commission inquired why Samsung did not choose to source
(significantly cheaper) equipment and machinery from China for the Hungarian investment, the Hungarian authorities
answered on 31 May 2019 that ‘[...] notwithstanding the improvements compared to the past, the contacted Chinese suppliers
did still not fully meet SDI's [...] requirements’. The Commission notes that the above conclusion was based on Samsung
SDI's technical assessment (**) of five Chinese equipment manufacturers (which are however different from the ones
invoked in recitals (9) and (10)) in January 2017 (i.e. preceding the investment decision) (please see also recital (50) of
the Opening Decision).

(43
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Furthermore, the Commission notes that the shares of local sourcing proposed under points (a) to (c) of recital (40)
are based on estimations that take account of only a sample (*) and not the entire equipment required for the
investment project. The Commission considers at this stage that this sample cannot be considered representative of the
entire investment project since it appears to correspond, to a large extent, to the first (and less innovative) of the two
successive phases of the investment project (*°). It is thus not clear why Samsung SDI considers that its local sourcing
simulation covering largely the first investment phase would be transferable to the second (more innovative) phase of
the investment (*%).

(44) The Commission also notes that the Samsung SDI's local sourcing policy’ does not seem to have been applied in the
past for greenfield investments based on new innovative technologies (such as, for example, their first EV battery
investments in Xi'an and G6d). The Commission recalls that the technology for phase 2 was still under development in
Samsung SDI's South Korean research facilities at the time of the preliminary examination (see recital (20) of the
Opening Decision). The Commission therefore strongly doubts at this stage that any local sourcing could have been
assumed in November 2017 (i.e. at the time of the location decision) to take place in China with regard to equipment
for phase 2 of the investment that should reflect some [50-60] % of all investment expenditure. The Commission also
notes that the disclosure of details of needed equipment for phase 2 would entail a strong risk of intellectual property
theft (see recital (43) of the Opening Decision).

(45) The Commission considers at this stage that, if the scenario of partial local sourcing in China — for phase 1 of the
investment — should be assessed as realistic at the time of the investment/location decision to a certain extent,
Hungary does not convincingly explain why the machinery/equipment needs in Hungary should not be sourced from
much cheaper Chinese suppliers (instead from South Korea). In such a case the viability gap between the two locations
would prima facie be limited to differences in transport costs for the concerned machinery/equipment.

(46
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Finally, the Commission notes that Hungary does not submit any data as to the share of local sourcing that could have
reasonably been assumed in the Hungarian investment scenario on the basis of the justification that a share of local
sourcing below 100 % would have had a minimal impact on the NPV of the Hungarian project. The Commission has
serious doubts with regard to that assessment and notes that in all viability gap recalculations, the Hungarian
investment costs for machinery and equipment are increased by [18-22] % (in Hungary’s comments to the Opening

(**  The local sourcing rates of [10-15] to [25-30] % in Tianjin are based on investments that are more than 10 times smaller than the
size of the investment in equipment envisaged in Xi'an.

() Specifically, the Hungarian authorities explained that in January 2017, Samsung’s production engineers and purchasing staff had
technical meetings with five Chinese companies producers of equipment related to winding, coater/press, welding and
charge/discharge. Their conclusion was that, while they had made significant technical improvements compared to 2014/2015 “...
further developments were required to satisfy the requirements in automation/quality and precision. For example, [...]’

(**  The sample consists of the equipment that was put in place in Hungary between the start of the investment project (scheduled for
December 2017 (see recital (11) of the Opening Decision)) and September 2020.

(*)  According to the information provided by the Hungarian authorities in the notification, approximately [40-50] % of the investment
costs were assigned to phase 1, and the remaining [50-60] % to phase 2.

() See section 2.3.1 of the Opening Decision which describes the highly innovative character of the investment as well as Table 1 which
describes the breakdown into phases of the investment.
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Decision) compared to the initial prices (as presented in the planning documents and notification), which has a
significant (negative) impact on the NPV of the investment project to be made in Hungary (please see recital (37) of the
present decision). Hungary informs that this is due to the application of the assumption that all equipment for the
Hungarian scenario would be sourced via the Samsung headquarters in South Korea (i.e. that there would be no local
sourcing in Hungary). The Commission notes that the [18-22] % mark-up used is substantially higher than the medial
value of the mark-up calculated by a December 2018 Deloitte study submitted by Samsung SDI (medial value of
[13-18] %). That study also shows that the mark-up used for SDI Hungary in 2017 was [14-18] % (not [18-22] %). It is
also unclear why the mark-up used for Hungarian subsidiary was higher than the mark-up (of [12-15] %) used for
similar transactions with Samsung SDI’s joint venture in China.

(47) On the basis of the above, the Commission has doubts as to the correct application of the [18-22] % mark-up in the
recalculation of the viability gap and maintains its doubt expressed in the Opening Decision on whether the [18-22] %
mark-up results in a market conform price and does not artificially inflate the eligible costs of the scenario in which
the investment is located in Hungary.

3.2. Public support for alternative location in China

3.2.1. Potential investment grant in China of [15-20] % of investment costs

(48) The Commission notes that the invoked Chinese grant aid offer from February 2017 was neither signed, nor stamped,
nor was it specific (*’) to the envisaged counterfactual investment project, and is conditional upon the construction of
a [...] by Samsung SDI, which would likely imply important additional investment costs.

(49) The Commission also notes a number of inconsistencies between the investment project described in reports
documenting the subsidy negotiation with the Gaoxin local government and the counterfactual Chinese investment
described in the notification. These inconsistencies refer to essential characteristics of the investment project, i.e. its
scope and investment amount (see recital (18) point (a)), the implementation timeline (see recital (18) point (b)), and its
target market (see recital (18) point (c)) — and suggest that the Chinese subsidy offer and the entire negotiation with
the Chinese local authorities concerned — contrary to what Samsung SDI and the Hungarian authorities claim — a
different investment project than the Chinese counterfactual to the Hungarian investment.

(50) The Commission therefore has strong doubts that the Chinese aid offer described in recital (16) refers to the
counterfactual Chinese investment notified to the Commission. At this stage, it rather appears that the Chinese aid
offer and the respective negotiation process with the Chinese authorities in 2017 envisaged a smaller investment, with
a different timeline, aiming to ramp up EV battery production capacity in Xi'an to serve the Chinese market, and not
for the notified counterfactual investment that was aiming to supply EV batteries for the European and [...] markets.

(51) The Commission notes that, although the Chinese aid grant offer was very briefly mentioned in a single internal
company document submitted for the decision-making steps of the notified investment (see section 2.12.4. ‘The
decision making process’ in the Opening Decision and the additional step described in recital (19)), it was never
actually included in the NPV comparisons between the alternative investment scenarios. By contrast, the Hungarian
aid offer was included in the respective comparisons and is presented as a key factor justifying the investment decision
in favour of Hungary. At this stage, the Commission interprets the minutes of the meeting of Samsung directors of
21 September 2017 where the Chinese subsidy offer was presented (see recitals (19) and (20)) as guidance from
Samsung SDI's top management that overall production capacity should not remain concentrated in Ulsan (South
Korea) and Xi'an (China), as was the case at the time (**), despite the many advantages of the Xi'an site described in the
report. The Commission notes that, possibly in implementation of the above guidance to prioritise a regional
diversification of the undertaking’s global production capacities, in the forth and fifth(last) decision-making steps
which followed the September meeting (see recitals (68) and (69) of the Opening Decision) no reference whatsoever is
made to the Chinese subsidy offer although the Hungarian aid offer of EUR 106 million features in the documents
submitted to Samsung SDI's Chief Executive Officer on 27 November 2017 as a ‘decision factor’.

(52) The Commission notes that Samsung SDI admits (see recital (23)) that after it had taken the location decision in favour
of Hungary, it never informed the Chinese authorities about it. The Commission notes that according to Samsung SD],
no negotiations took place with the Chinese authorities between the location decision for Hungary in November 2017
and May 2018 when the second subsidy offer was received (see recital (22)). The Commission considers it highly
unlikely that the Chinese authorities, on their own initiative and without further discussions with Samsung SDI
suddenly increased their subsidy offer of February 2017 in May 2018, ie. more than 8 months after the last
documented interaction (**) between Samsung SDI and the Chinese aid grantor. The Commission therefore invites
Hungary to submit all communication, whatever its form, between Samsung SDI, respectively its joint venture in
Xi'an, and the responsible local government authorities in China that took place after July 2017.

(*)  The aid offer refers only to ‘Samsung Huanxin Power Battery’s project to build a 2nd plant’ and does not include any other information
regarding the characteristics of the investment.

(*®)  Samsung SDI's presence in Hungary at the time consisted of its initial battery cell manufacturing facility, with a very limited
production capacity, which was not yet operational at that time.

(*)  Le.an email of 21 July 2017 referred to in recital (18)(c).
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(53) The Commission considers at this stage that the corroboration of the facts and doubts expressed above suggests that
Samsung was not envisaging in China a real counterfactual investment, competing with an investment in Europe, but
was pursuing, at the latest as from July 2017, regionalised investment strategies that required manufacturing capacity
to be located in each of its target markets (i.e.China, Europe, and [...]). This doubt is further reinforced by the minutes
of the internal high-level Samsung meeting on 21 September 2017 (see recitals (20) and (21)) which might be
understood as guidance to the ‘[...], by a high level steering group charged with reviewing investment strategies to
serve the rapidly expanding EU and [...] markets, to enable a positive location decision in favour of Europe. This
guidance might explain why the grant offer of February 2017, and the claimed possibility of a reduced CIT rate (see
section 2.2.2.2), both mentioned in the documents for the high-level meeting of 21 September 2017, were not
factored in into the calculations submitted for the following planning steps, or even mentioned there.

(54) The Commission reminds that Samsung SDI in fact admits that it never excluded (see recital (23)) an additional
investment (**) in China, which appears to be a plausible explanation of why Samsung SDI did not inform the Chinese
authorities of the investment in God.

(55

~

Under the hypothesis of regionalised investment strategies, the investment decision for the Chinese market (ramping
up of the Xian facility) appears to have been delayed not because the aid proposed by Hungary rendered the
implementation of the investment in Europe more viable, but because the conditions to open the access of South
Korean EV battery producers to the domestic Chinese market were not yet given.

(56
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Indeed, the Commission notes that, according to a press report, China’s pledge to phase out subsidies for electric cars
and plug-in hybrids by 2020 and the publication in May 2018 of a new ‘white list’ (*!) of approved battery suppliers by
two Chinese auto industry associations constituted important signals that China was starting to open its car battery
market to foreign producers. The timing of the second Chinese subsidy offer of May 2018 appears thus to have not
been coincidental. It appears that in June 2019, China decided to not apply anymore the respective ‘white list’ (*), ().

(57) In view of the above, the Commission considers, at this stage, that only the regionalised investment strategy can
explain why Samsung SDI decision-makers — although at least the planning team and senior executives were aware of
it — dismissed the Chinese subsidy offer of [15-20] % in the course of the decision-making process for the notified
investment while putting a significant emphasis on the aid offer of 9.1 % from Hungary, which was presented as a ‘key
decision factor’ in the report to Samsung SDI's Chief Executive Officer in November 2017.

3.2.2. Corporate income tax (CIT) in China of 15 % instead of 25 %

(58) Hungary and Samsung SDI also argue that a CIT rate of 15 % instead of 25 % could have been legitimately used in the
calculations underpinning the NPV viability gap, and anticipated by Samsung SDI at the time of the investment
decision, either on the basis of the Chinese policies for the Western Regions, or based on the possibility that Samsung
SDI could have qualified for a reduced CIT rate under the HNTE regime.

(59) The Commission notes that Samsung SDI does not provide convincing arguments as to why it could have reasonably
foreseen in 2017 that any of the abovementioned favourable measures would have been prolonged, under the same or
comparable conditions, beyond their expiration date in 2020, when most of the revenues from the notified investment
would have been generated.

(60

~

It appears in fact that the rules for qualifying for the invoked reduced CIT rate for the Western Regions were highly
volatile at the moment of the investment decision, as evidenced by the fact that its benefits were unexpectedly
withdrawn to the EV battery industry that qualified for it in China in 2017 and 2018 without any official justification
(see recital (25)). It would thus prima facie appear implausible to assume that Samsung SDI, instead of adopting a sound
precautionary approach, instead chose to rely on an extension of such favourable tax treatment without any grounds
for such reliance.

(61) Concerning the alternative possibility to benefit from a reduced CIT rate under the HNTE regime invoked by Samsung
SDI, the Commission notes that — as it results from its internal analysis — Samsung SDI did not comply at the
moment of the investment decision with two of its conditions (see footnote 26). Prima facie, it appears doubtful that
Samsung SDI would have been prepared to fulfil the respective conditions, in particular the required transfer of
intellectual property rights to a Chinese joint venture (see footnote 26), and the implementation of a major effort in
research and development, exceeding 3 % of sales.

(*)  According to press reports (LG Chem, Samsung SDI gain access to China’s EV market, dated 10 April 2019, available at:
https://www.argusmedia.com/en/news|1882342-1g-chem-samsung-sdi-gain-access-to-chinas-ev-market; and Samsung SDI to invest
$1.15 bn to expand battery facility in China, dated 12 December 2018, available at: https://pulsenews.co.kr/view.php?
year=2018&n0=776192), Samsung SDI made informal announcements in December 2018 (when it was still discussing investment
details) of plans to ramp-up Chinese battery production in Xi'an.

(*)  That ‘white list’ included South Korean producers such as Samsung SDI, LG Chem or a venture between SK Innovation and China’s
BAIC Group.

(*¥)  On line press report of 28 June 2019 (Neware battery testing system expert) titled ‘China’s “white list” of power battery companies
abolished’, available at: https://newarebattery.com/chinas-white-list-of-power-battery-companies-abolished|

(¥)  On line press report of 1 July 2019 (Roskill) titled ‘Batteries: China opens its battery market to foreign companies’, available at:
https:/[roskill.com/news/china-opens-its-battery-market-to-foreign-companies|


https://www.argusmedia.com/en/news/1882342-lg-chem-samsung-sdi-gain-access-to-chinas-ev-market
https://pulsenews.co.kr/view.php?year=2018&no=776192
https://pulsenews.co.kr/view.php?year=2018&no=776192
https://newarebattery.com/chinas-white-list-of-power-battery-companies-abolished/
https://roskill.com/news/china-opens-its-battery-market-to-foreign-companies/
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(62) Finally, the Commission considers at this stage that, if Samsung SDI had seen in 2017 a realistic chance to benefit from
a continued tax reduction, it would have probably pointed out the significant effect of that reduction in quantitative
terms in the NPV comparisons between the alternative investment locations.

3.3. Discrete and probabilistic approach for plausible viability gap calculations

(63) Hungary argues that that even if it were to admit — as the Commission suggests in the Opening Decision — that local
sourcing was not credible at all in either investment scenario, a recalculation of the viability gap on the basis of either a
Chinese grant of [15-20] %, or a CIT rate of 15 % in China, would result in an NPV viability gap comparable to the
original one of EUR 173 million. With regard to the above, the Commission evokes the doubts it already raised in
sections 3.2.1 and 3.2.2 regarding both invoked public support measures in China.

(64

=

Hungary and Samsung SDI equally argue that a recalculated viability gap based on [25-30] to [31-35] % local sourcing
in China and 0 % local sourcing in Hungary would result in a viability gap of EUR [80-85] to [105-110]. The gap
based on [31-35] % local sourcing in China, although smaller than the original one, would nevertheless remain higher
than the aid proposed by the Hungarian authorities, which means that its incentive effect would be maintained. The
Commission notes however that a recalculated gap based on the lower bound of the [25-30] % local sourcing
estimation in China (i.e. [25-30] %) would lead to an updated NPV gap of EUR [80-85] which is lower than the
proposed aid (i.e. EUR 108 in present value, see recital (26) of the Opening Decision, which means the respective aid is
not proportionate, as it would not be limited to the minimum required to compensate for the net disadvantage of
Hungary (see recital (145) of the Opening Decision). The Commission also points to the doubts entertained in relation
to the [25-30] to [31-35] % local sourcing hypothesis in China and described in section 3.1.

(65

R

Finally, Samsung SDI submits three probabilistic approaches (see recital (34)) for the recalculation of the NPV viability
gap in which it assigns probability estimates of 100 % to the revised local sourcing of [25-30] % in China and
probability estimates of 25 % and 0 % (in the first scenario), 0 % and 25 % (in the second scenario) and 25 % and 25 %
(in the third scenario) to the other two invoked factors, namely the [15-20] % Chinese grant and the reduced CIT rate
in China. All three approaches result in a recalculated NPV gap similar to the one originally submitted by Hungary.

(66) The Commission notes that a probabilistic approach to calculating the NPV viability gap does not appear to be
compatible with Samsung SDI 2016 Guidelines on Facility Investment, which contain guidance for the
decision-making process concerning investments in new plants or for the expansion of existing plants in excess of
KRW [...] billion (app. EUR [...] million). Samsung did not provide any contemporary internal documents on the
location choice that would support this weighing approach. In addition, the value of the proposed probability factors
appears at this stage arbitrary and has not been substantiated by the beneficiary.

3.3.4. Additional potential locations in the EEA

(67) From the documents submitted by Samsung SDI in response to the Opening Decision, it was revealed that the location
search for the investment project had not only included Samsung SDI's existing three battery cell plants in China,
South Korea, and Hungary (as claimed during the preliminary assessment phase), but that also other greenfield
investment sites had been considered in China, Poland, Slovakia, Hungary, and the Czech Republic. Samsung SDI
explains that these other possibilities were excluded at an early stage in the decision-making process and refers to an
internal document in support of this fact that had not been shared with the Commission before the adoption of the
Opening Decision (see recital (36)).

(68) The Commission notes that the newly submitted information shows however that greenfield investments had been
considered in the EEA (Poland, Slovakia, and the Czech Republic (*) in a rather late stage of the decision making
process (i.e. on 21 September 2017). In particular, the report presented during that meeting shows that several sites
were assessed using a quantitative evaluation (taking into account investment costs, total estimated operating costs for
2022, and the time required to complete the investment) and a qualitative evaluation (taking into account ‘labor
environment, industrial infrastructure, State aid, others’). While the Czech and Slovak greenfield sites (and a second
Hungarian greenfield site) were excluded after these evaluations, the possible greenfield site in Poland (Sroda) appears
to have been retained in a first stage (together with the Hungarian existing site in God and the existing Chinese site in
Xian).

(69

~—

It appears that the Polish location was not assessed under the next step i.e. a ‘detailed analysis of the final candidates’
involving a profit and loss simulation, timeline simulation and the potential for expansion, but it is not clear exactly on
what basis it was dismissed. It is thus necessary to precisely determine at which stage and for which reasons the
alternative locations in Poland (Sroda) was discarded and to which extent it could have constituted a credible
alternative location for the investment.

(*)  Member States in which regions are mostly eligible for regional aid pursuant to Article 107(3)(a) TFEU i.e. in which regions are more
disadvantaged (with higher or similar aid intensity) than the chosen Hungarian c-region.
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(70) In recital (175) of the Opening Decision, the Commission noted — on the basis of the information available to it at the
time when that decision was adopted — that Hungary considered the Chinese location (existing site in Xi'an) as
constituting the counterfactual scenario for the purpose of the compatibility assessment and that no other area in the
EEA was considered as a feasible location, so that no ‘counter-cohesion effect’ could occur. In recital (39) of the
Opening Decision, the Commission noted that the aid beneficiary excluded from the outset (this does not appear to
be confirmed however by the 21 September 2017 report) a greenfield investment due to time constraints.

(71) The Commission recalls in this context that in accordance with paragraph 121 of the RAG, where without State aid
the investment at hand would have been located in a region in the EEA with a regional aid intensity which is higher or
the same as that of the target region, such circumstance would constitute a negative effect that is unlikely to be
compensated by any positive effect because it would run counter to the very rationale of regional aid (¥*).

72) Accordingly, the Commission at this stage cannot exclude that aid to the Hungarian site, eligible for regional aid
gly g g g g
pursuant to Article 107(3)(c) TFEU might have had a counter-cohesion effect by attracting investments away from a
less-developed Polish region, eligible for regional aid pursuant to Article 107(3)(a) TFEU.

4. CONCLUSION

(73) For the reasons set out above, in addition to the doubts raised in the Opening Decision, the Commission, after a
preliminary assessment of the new information submitted by the beneficiary and the Hungarian authorities, is
therefore of the preliminary view that the regional aid was not crucial for a positive location decision in favour of
Hungary and raises doubts on the incentive effect of the aid and on the credibility of the counterfactual investment
scenario. More specifically, the Commission has doubts about the credibility of the [25-30] % to [31-35] % local
sourcing hypothesis in China, the sourcing and investment costs assumptions in Hungary considering that alleged
availability of significantly cheaper equipment from Chinese producers, the correct application and the size of the
mark-up in the Hungarian scenario, the credibility of the counterfactual investment scenario in Xi'an in light of the
regionalised investment strategies likely applied by the beneficiary, the credibility of the public support measures
invoked by the beneficiary in China, as well as regards the acceptability of the probabilistic approach in the
recalculation of the viability gap. In addition, the Commission considers that it cannot be excluded that the aid may
have a counter-cohesion effect by attracting investments away from a less developed Polish region.

(74
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Consequently, the Commission extends the procedure laid down in Article 108(2) of the TFEU to cover the elements
summarised in recital (73). The extension will give the opportunity to third parties whose interests may be affected by
the granting of the aid to provide comments in light of the new information provided by Hungary and Samsung SDI
after the adoption of the Opening Decision. In light of both the information submitted by the Member State
concerned and that provided by third parties, the Commission will assess the measure and will take its final decision.

(75

i

In the light of the foregoing considerations, the Commission, acting under the procedure laid down in Article 108(2)
of the Treaty on the Functioning of the European Union, requests Hungary to submit its comments on the additional
doubts raised by the Commission in the present decision and to provide all such information as may help to assess the
measure, within one month of the date of receipt of this letter. It requests the Hungarian authorities to forward a copy
of this letter to the potential recipient of the aid without delay.

(76) The Commission wishes to remind Hungary that Article 108(3) of the Treaty on the Functioning of the European
Union has suspensory effect, and would draw your attention to Article 16 of Council Regulation (EU) 2015/1589,
which provides that all unlawful aid may be recovered from the recipient.

(77) The Commission warns Hungary that it will inform interested parties by publishing this letter and a meaningful
summary of it in the Official Journal of the European Union. It will also inform interested parties in the EFTA
countries which are signatories to the EEA Agreement, by publication of a notice in the EEA Supplement to the
Official Journal of the European Union and will inform the EFTA Surveillance Authority by sending a copy of this
letter. All such interested parties will be invited to submit their comments within one month of the date of such
publication.

(78) Finally, the Commission notes that Hungary exceptionally agreed to have the present decision adopted in the English
language.

(*)  See also paragraph 117 of the Communication from the Commission Guidelines on regional State aid 2021 (O] C 153, 29.4.2021,
p- 1).
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