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A TANACS HATAROZATA
(2004. december 22.)

a schengeni vivmanyok rendelkezései egyes részeinek Nagy-Britannia és Eszak-Irorszdg Egyesiilt
Kirélysdga altal valo alkalmazdsarol

(2004/926EK)

AZ EUROPAI UNIO TANACSA,

tekintettel Nagy-Britannia és Eszak-[rorszdg Egyesiilt Kirdlysa-
gdnak a schengeni vivminyok egyes rendelkezései alkalmazi-
sdban vald részvételére vonatkozd kérésérsl sz6lo, 2000.
méjus 29-i 2000/365[EK tandcsi hatdrozatra (!), és kilonosen
annak 6. cikkére,

mivel:

() Az Egyesiilt Kiralysdg kifejezte a schengeni vivmanyok
kovetkez8 részei végrehajtisinak megkezdésére vonat-
koz6 szandékat: igazsgiigyi egytittmiikodés, a kabitdsze-
rekkel kapcsolatos iigyekben folytatandé egytittmiikodés,
a Schengeni Egyezmény és a Renddrségi Egyiittmiikodés
26. és 27. cikke.

(2) Az Egyesilt Kirdlysdg jelezte, hogy kész alkalmazni a
Schengeni Informdaciés Rendszerre vonatkozé részek
kivételével a 2000/365/EK tandcsi hatdrozat 1. cikkében
emlitett schengeni vivmanyok valamennyi részét.

(3) Az Egyesiilt Kirdlysdg folytatja a Schengeni Informaécids
Rendszer vonatkoz6 rendelkezéseinek végrehajtdsa, vala-
mint az adatvédelemre val6 felkésziilést.

(4 Az Egyesilt Kirdlysdg kézhez kapott egy kérdGivet,
amelynek vélaszait rogzitették, valamint a renddrségi
egylittmiikodés terén alkalmazand6 eljardsokkal ossz-
hangban az Egyesilt Kirdlysigban utdlagos ellenSrzési
és értékelési latogatdsra kerilt sor.

(5) A schengeni vivmdnyoknak a fent nevezett teriiletekre
vonatkozé alkalmazdsit illetGen a kérd6iv és a latogatds
azt igazolta, hogy a jogszabdlyokkal, a munkaerd szint-
jével, a képzéssel, az infrastruktirdval és az anyagi forrd-
sokkal kapcsolatos kovetelmények teljesiilnek.

(6) A schengeni vivmanyok — az 1 cikk a) pontjdnak i.
alpontjaban, az 1. cikk b) pontjiban, az 1. cikk c) pont-
janak i. alpontjdban és az 1. cikk d) pontjdnak i. alpont-

() HL L 131, 2000.6.1., 43. o.

jaban felsorolt — ezen rendelkezéseinek Egyesiilt Kirdlysdg
altali végrehajtasanak eldfeltételei teljesiiltek, lehetdvé téve
az Egyestlt Kiralysdg szdmadra, hogy ezen rendelkezéseket
és azok késdbbi fejlesztéseit alkalmazza.

(7) A 2000/365(EK hatdrozat 5 cikke (2) bekezdése megha-
tarozza, hogy Gibraltirra a schengeni vivmanyok mely
rendelkezései alkalmazandok.

(8) Az Eurdpai Unié Tandcsa az Izlandi Koztdrsasdggal és a
Norvég Kirdlysiggal megéllapoddst kotott az egyrészrél
frorszag, valamint Nagy-Britannia és Eszak-[rorszdg Egye-
sult Kirdlysiga, masrészr6l az Izlandi Koztdrsasdg és a
Norvég Kirdlysdg kozotti azon jogok és kotelezettségek
megdllapitdsar6l, amelyeket a schengeni vivmdnyok
hatdlya ald tartozo teriileteken ezekre az dllamokra alkal-
mazni kell (%). E megallapodds 2. cikke alapjdn az Eurdpai
Uni6 Tandcsa, valamint az Izlandi Koztdrsasig és a
Norvég Kirdlysdg kozott, az utébbiaknak a schengeni
vivmanyok végrehajtasdra, alkalmazdsdra és fejlesztésére
irdnyulé tarsuldsardl szolé megéllapodds (}) 3. cikkének
megfelel6en feldllitott vegyes bizottsdggal konzultdciét
folytattak e hatdrozat el6készitésérdl az el6bbi megalla-
podis 4. cikkével 6sszhangban,

A KOVETKEZOKEPPEN HATAROZOTT:

1. cikk

A 2000/365[EK hatdrozat 1. cikke a) pontjdnak i. alpontjdban,
1. cikke b) pontjdban, 1. cikke ¢) pontjanak i. alpontjdban és
1. cikke d) pontjdnak i. alpontjdban emlitett rendelkezéseket az
Egyesiilt Kirdlysdgra vonatkozdan e hatdrozatot 2005. janudr
1-jét6] hatalyba 1épésétdl kezdve kell alkalmazni.

A 2000/365[EK hatdrozat 5. cikke (2) bekezdésében emlitett
rendelkezéseket Gibraltdrra vonatkozban e hatdrozatot 2005.
janudr 1-jétdl hatilyba 1épésétdl kezdve kell alkalmazni.

A 2000/365[EK hatdrozat 6ta elfogadott, a schengeni vivma-
nyok fejlesztését célz6, az 1. mellékletben felsorolt jogi aktusok
rendelkezéseit az Egyesiilt Kiralysagra és Gibraltirra vonatko-
zéan e hatdrozatot 2005. janudr 1-jét6l hatdlyba 1épésétdl
kezdve kell alkalmazni.

() HL L 15., 2000.1.20., 2. o.
() HL L 176., 1999.7.10., 36. o.
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A 2000/365[EK hatdrozat 6ta elfogadott, a schengeni vivma-
nyok fejlesztését célz6, a 2. mellékletben felsorolt jogi aktusok
rendelkezéseit az Egyesilt Kirdlysagra vonatkozdan e hatdro-
zatot 2005. janudr 1-jétSl hatdlyba 1épésétSl kezdve kell alkal-
mazni.

2. cikk

E hatdrozat alkalmazdsdban a gibraltdri hat6sagok — beleértve az
igazsagiigyi hatdsdgokat is — és az Eurdpai Unid tagdllamainak
(az Egyesult Kirdlysdg kivételével) hat6sdgai kozotti hivatalos
kozleményeket és a hatdrozatok tovdbbitdsit az EU- és EK-
eszkozok és vonatkozd szerzddések tekintetében (lasd: e haté-
rozat Il melléklete) a gibraltdri hat6sdgokra vonatkozo,
Spanyolorszdg és az Egyesiilt Kirdlysdg kozott 2000. dprilis
19-én megkotott, valamint az Eurépai Unié tagdllamainak és

intézményeinek megkiildott megegyezésben foglalt szabé-
lyokban meghatdrozott eljdrdssal Gsszhangban kell lefolytatni.

3. cikk

Ez a hatdrozat az Eurdpai Unié Hivatalos Lapjdban valé kihirde-
tését kovetd napon 1ép hatdlyba.

Kelt Briisszelben, 2004. december 22-én.

a Tandcs 1észérdl
az elnok
C. VEERMAN
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I. MELLEKLET

A schengeni vivmdnyok azon tovabbfejlesztéseinek listdja, amelyeket Nagy-Britannia és Eszak-frorszdg Egyesiilt Kirdlysdga
altal, valamint Gibraltar tekintetében kell alkalmazni

1.

A Tandcs 2000. médjus 29-i jogi aktusa az Eurdpai Uni6 tagdllamai k6zotti, a kolesonos biiniigyi jogsegélyrdl szol6
eurdpai egyezménylétrehozdsdrdl (az egyezmény 2. cikkének (1) bekezdésében emlitett rendelkezések) (HL C 197.,
2000.7.12., 1. o.). Ezen egyezmény Gibraltdrra vonatkozé alkalmazdsa akkor 1ép hatilyba, ha a koles6nos biiniigyi
jogsegélyrdl szol6 eurdpai egyezmény Gibraltdrra is kiterjed.

A Tandcs 2001. junius 28-i 2001/51/EK irdnyelve az 1985. junius 14-i Schengeni Megéllapodas végrehajtdsardl sz6lo
egyezmény 26. cikkében foglalt rendelkezések kiegészitésérsl (HL L 187., 2001.7.10., 45. o.).

A Tandcs 2001. oktéber 16-i jogi aktusa az Eurdpai Uni6 tagallamai kozotti, a kolesonds biiniigyi jogsegélyrdl szolo
eurdpai egyezmény jegyzSkonyvének 1étrehozdsirdl [a jegyzSkonyv 15. cikkében emlitett rendelkezések] (HL C 326.,
2001.11.21., 1. o). Ez a jegyzSkonyv akkor vonatkozik Gibraltdrra, ha ezen egyezmény 26. cikkével 6sszhangban a
kolcsonos biiniigyi jogsegélyrdl sz6lé eurdpai egyezmény Gibraltdron hatdlyba 1ép.

A Tandcs 2002. november 28-i 2002/946(IB kerethatdrozata a jogellenes be- és 4tutazdshoz, valamint a jogellenes
tartozkoddshoz torténd segitségnytjtas elleni kiizdelem biintetGjogi keretének megerGsitésérdl (HL L 328., 2002.12.5.,
1. o).

A Tandcs 2002. november 28-i 2002/90/EK irdnyelve a jogellenes be- és dtutazdshoz, valamint a jogellenes tartdz-
koddshoz torténd segitségnyujtds meghatdrozasardl (HL L 328., 2002.12.5., 17. o.).

A Tandcs 2004. februdr 19-i 377/2004/EK rendelete a bevandorldsi 6sszekotd tisztvisel6k halézatdnak létrehozdsdrdl
(HL L 64, 2004.3.2, 1. o).

A Tandcs 2004. dprilis 29-i 2004/82[EK irdnyelve a 1égi szdllitoknak az utasok adatainak kozlésével kapcsolatos
kotelezettségeir6l (HL L 261., 2004.8.6., 24. 0.).

II. MELLEKLET

A schengeni vivmanyok azon tovabbfejlesztéseinek listdja, amelyeket Nagy-Britannia és Eszak-frorszdg Egyesiilt Kirdlys-
génak alkalmaznia kell:

1.

2.

A Tandcs 2000. szeptember 28-i 2000/586/IB hatdrozata a kozos hatdrokon torténd ellendrzések fokozatos megsziin-
tetésérdl szolo, 1985. junius 14-i Schengeni Megéllapodds végrehajtdsardl szolé egyezmény 40. cikke (4) és (5)
bekezdésének, 41. cikke (7) bekezdésének és 65. cikke (2) bekezdésének moddositdsira vonatkozd eljardsrol
(HL L 248., 2000.10.3. 1. o.).

A Tanics 2003. oktéber 2-i 2003/725(IB hatdrozata a kozos hatdrokon torténd ellendrzések fokozatos megsziinte-
tésér6l 52616, 1985. jinius 14-i Schengeni Megdllapodds végrehajtdsdrdl sz6l6 egyezmény 40. cikke (1) és (7) bekez-
dése rendelkezéseinek modositdsarol (HL L 260., 2003.10.11. 37. o.).
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III. MELLEKLET
COPY OF LETTER
From: Mr. Javier SOLANA, Secretary General of the Council of the European Union
Date: 19 April 2000
To: Permanent Representatives of the Member States and to other institutions of the European Union
Subject: Gibraltar authorities in the context of E.U. and E.C. instruments and related treaties

[ hereby circulate a document which contains agreed arrangements relating to Gibraltar authorities in the context of EU
and EC instruments and related treaties (the arrangements’), together with an exchange of correspondence between the
Permanent Representatives of the United Kingdom and Spain, which, in accordance with paragraph 8 of the arrange-
ments, are notified to the Permanent Representatives of the Member States and to the other institutions of the European
Union for their information and for the purposes indicated in them.
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United Kingdom

The Permanent Representative - Permanent Representation
' To the European Union

Avenue d'Auderghem 10

19 Aprll ZGOO 1040 Brussels
HE MI' Javier ElOrZa . Telephone: 0032 2 287 8211
Permanent Representative of Spain . Tdcx: 212
; imile: 0082 2 2
to the European Union ‘ ’;;';'f ;0322 21721:,398
BRUSSELS | “ )

L —

I refer to the discussions which have taken place between our two Governments
to resolve certain difficulties which have arisen relating to Gibraltar authorities

“in the context of EU and EC instruments and related tréaties. 1 now attach to
this letter arrangements, as agreed in those discussions, relating to Gibraltar
authorities in the context of EU and EC instruments and related treaties (“the
arrangements”) in the English and the Spanish languages, both texts having
equal validity, which will take effect on | June 2000.

If the Government of Spain confirms its agreement to the arrangements, they
will form an understanding to which our two Governments are committed.

I propose that, on receipt of your reply, we should each copy the arrangements,
together with our exchange of correspondence, to the Secretary General of the
Council with the request that he circulates the arrangements, together with this
exchange of correspondence, to the Permanent Representatives of other
Member States and to the other institutions of  the European Union in
“accordance with paragraph 8 of the arrangements for their information and for

the purposes indicated in them.

AN ,

J S Wall :
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Bruselas, 19 de abril 2000

%fedmz‘mk Pormanente de gé/za/z'a
ants o Drisn gtl/‘Wﬂ

Excmo. Sr. Sir J. Stephen WALL
Embajador, Representante Permanente
del Reino Unido ante la Unién Europea
Bruselas. '

it Bl

Le agradezco su carta de fecha 18 de abril de 2000 a la que se acompafia el régimen
acordado en las conversaciones a las que Vd. se refiere, relativo a las autoridades de
Gibraltar en el contexto de los instrumentos de la UE y de la CE y tratados conexos

("el régimen").

Le confirmo el acuerdo del Gobierno de Espafia con dicho régimen, el cual constituira
un entendimiento con el que nuestros dos Gobiernos quedaran comprometidos.

Estoy de acuerdo en que, a la recepcién de mi respuesta, cada uno de nosotros
transmitamos copia de este régimen, asl como de nuestro intercambio de
correspondencia, al Secretario General del Consejo con el ruego de que distribuya
dicho régimen, junto con ese intercambio de correspondencia, a los Representantes
Permanentes de los demas Estados miembros y a las demas instituciones de la
Unién Europea de conformidad con el aparfado 8 de dicho régimen, para su
informacion vy a los efectos indicados en el mispo.
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TRADUCCION OFICIAL

Brussels, 19 April, 2000

His Excellency Sir J. Stephen WALL
Ambassador, Permanent Representative

of the United Kingdom fo the European Union
BRUSSELS -

Thank you for your letter dated 19 April to which are at‘tached-arrangements, as
agreed in the discussions to which you refer, relating to Gibraltar authorities in

the context of EU and EC instruments and related treaties ("the arrangements”).

| confirm the agreement of the Government of Spain to the arrangements, which

will form an understanding to which our two Governments are committed.

| agree that, on your receipt of my reply, we should each copy the arrangements,
together with our exchange of correspondence, to the Secretary General of the
Council with the request that he circulates the arrangements, together with this
exchange of correspondence, to the Permanent Reypresentatives of “other
Member States and to the‘other institutions of the European Union in accordance

with paragraph 8 of the arrangements for their information and for the purposes

indicated in them.

(signed)
Javier ELORZA
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POSTBOXING ARRANGEMENTS

Agreed Arrangements relating to Gibraltar Authorities in the Context of EU and EC Instruments and Related Treaties

1. Taking account of the responsibility of the United Kingdom of Great Britain and Northern Ireland as the Member State

responsible for Gibraltar, including its external relations, under the terms of Article 299.4 of the Treaty establishing
the European Community, when in an instrument or treaty of the type specified in paragraph 5 a provision is included
whereby a body, authority or service of one Member State of the European Union may communicate directly with
those of another EU Member State or may take decisions with some effect in another EU Member State, such a
provision will be implemented, in respect of a body, authority or service of Gibraltar (hereinafter referred to as
‘Gibraltar authorities’, in accordance with the procedure in paragraph 2, and in the cases specified therein, through
the authority of the United Kingdom specified in paragraph 3. The obligations of an EU Member State under the
relevant instrument or treaty remain those of the United Kingdom.

. In order to implement such a provision, formal communications and decisions to be notified which are taken by or

addressed to the Gibraltar authorities will be conveyed by the authority specified in paragraph 3 under cover of a note
in the form attached for illustrative purposes in Annex 1. The authority specified in paragraph 3 will also ensure an
appropriate response to any related enquiries. Where decisions are to be directly enforced by a court or other
enforcement authority in another EU Member State without such notification, the documents containing those
decisions by the Gibraltar authority will be certified as authentic by the authority specified in paragraph 3. To this
effect the Gibraltar authority will make the necessary request to the authority specified in paragraph 3. The certification
will take the form of a note based in Annex 1.

. The authority of the United Kingdom mentioned in paragraphs 1 and 2 will be The United Kingdom Government/

Gibraltar Liaison Unit for EU Affairs of the Foreign and Commonwealth Office based in London or any United
Kingdom body based in London which the Government of the United Kingdom may decide to designate.

. The designation by the United Kingdom of a Gibraltar authority in application of any instrument or treaty specified in

paragraph 5 that includes a provision such as that mentioned in paragraph 1 will also contain a reference to the
authority specified in paragraph 3 in the terms of Annex 2.

. These arrangements will apply as between EU Member States to:

a) Any present or future European Union or Community instrument or any present or future treaty concluded within
the framework of the European Union or European Community;

b) Any present or future treaty related to the European Union or European Community to which all or a number of
EU Member States or all or a number of EU and EFTA/EEA states are the only signatories or contracting parties;

¢) The Council of Europe Conventions mentioned in the Convention of 19 June 1990 implementing the Schengen
Agreement;

&

The following treaties related to instruments of the European Union:

— The convention on the Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters
done at the Hague on 15 November 1965.

— The Convention on the Taking of Evidence Abroad in Civil or Commercial Matters done at the Hague on 18
March 1970

— The Convention on the Civil Aspects of International Child Abduction done at the Hague on 25 October 1980
(when extended to Gibraltar).

e) Other treaties to which both sides agree that these arrangements should apply. Where there is no such agreement,
the two sides will nevertheless seek to avoid and to resolve any problems, which may arise.

In respect of the treaties specified in sub-paragraphs (a) and (b) these arrangements will also apply as between all the
contracting parties to those treaties. Paragraphs 1 and 2 of these arrangements will be constructed accordingly.
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6. The spirit of these arrangements will be respected to resolve questions that may arise in the application of any
provisions of the kind described in paragraph 1, bearing in mind the desire of both sides to avoid problems
concerning the designation of Gibraltar authorities.

7. These arrangements or any activity or measure taken for their implementation or as a result of them do not imply on
the side of the Kingdom of Spain or on the side of the United Kingdom any change in their respective positions on the
question of Gibraltar or on the limits of that territory.

8. These arrangements will be notified to the EU institutions and Member States for their information and for the
purposes indicated in them.
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Annex 1

SPECIMEN NOTE FROM THE AUTHORITY SPECIFIED IN PARAGRAPH 3

On behalf of the United Kingdom of Great Britain and Northern Ireland as the Member State responsible for Gibraltar,
including its external relations, in accordance with Article 299 (4) of the Treaty establishing the European Community, I
attach a certificate in respect of (the company), signed by the Commissioner of Insurance, the supervisory authority for
Gibraltar.

In accordance with the Article 14 of the Directive 88/375/EEC, as amended by Article 34 of Directive 92/49/EEC, the
(name of company) has notified to the Commissioner of Insurance in Gibraltar its intention to provide services into
(name of EU Member State). The process envisaged by Article 35 of Directive 92/49/EEC is that within one month of the
notification the competent authorities of the home Member State shall communicate to the host Member State or
Member State within the territory of which an undertaking intends to carry on business under the freedom to provide
services:

a) A certificate attesting that the undertaking has the minimum solvency margin calculated in accordance with Article 16
and 17 of Directive 73/239/EEC;

b) The classes of insurance which the undertaking has been authorised to offer;

¢) The nature of the risks which the undertaking proposes to cover in the Member State of the provision of services.
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Annex 2

FORMULA TO BE USED BY THE UNITED KINGDOM WHEN DESIGNATING A GIBRALTAR AUTHORITY

In respect of the application of the (name of instrument) to Gibraltar, the United Kingdom, as the Member State
responsible for Gibraltar, including its external relations, in a accordance with Article 299 (4) of the Treaty establishing
the European Community, designates (name of Gibraltar authority) as the competent authority for the purposes of
(relevant provision of the instrument). In accordance with arrangements notified in Council document xxx of 2000:

1.1. One or more of the following alternatives will be used as appropriate

— any formal communications required under the relevant provisions of (name of instrument) which come from or are
addressed to (name of Gibraltar authority)

— any decision taken by or addressed to (name of Gibraltar authority) which is to be notified under the relevant
provisions of (name of instrument)

will be conveyed by (name of UK authority) under cover of a note. The (name of UK authority) will also ensure an
appropriate response to any related enquiries.

Where decisions are to be directly enforced by a court or other enforcement authority in another Member State without the need of a
formal previous notification

The documents containing such decisions of (name of Gibraltar authority) will be certified as authentic by the (name of
UK authority). To this effect the (name of Gibraltar authority) will make the necessary request to the (name of UK
authority). The certification will take the form of a note.




