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Gabor Hamza, Member of the Hungarian Academy oér®&s has published
in 2009 the third revised and considerably enlaegiton of hismagnum opus

in Germart. In the present review | try to introduce the bediich, if we also
consider its Hungaridrand Frencheditions, can be regarded as the fifth, re-
vised and enlarged edition of a work that is irpatimuous evolution.

The book that | am describing is more voluminowsntlany of its preceding

editions. Having 828 pages, it is twice as longthes Hungarian edition of

2002, which was the most comprehensive of all tigoms published so far.

The bibliography section increased to even a higlegree: in some chapters it
grew five to six times. Given such a quantitatigagd, it is no exaggeration to
refer to this book by comparison to its predecesasraropus novum

If we say that Professor Gabor Hamza's book istanting by international
standards that is an understatement. | am convitmegdi is fair to say that it is
one of its kind by world standards. To start withs rare for a single author to

The present book-review is based upon a paperaetiee Hungarian Academy of Sciences

on 10th November 2009.
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publish such a voluminous scholarly work in a fgrelanguage. As for the
volume and colourfulness in the number of languagesgeographical expan-
sion of the literature consulted, the presentdtiderman-language edition of
Gabor Hamza's book might aspire to feature inGluinness World Recordk
also merits a reference World Recorddecause as many as 86 of the world’s
countries and related fields of law are addressdtis book in separate chap-
ters. The history of the legal system of all thertdies of Europe and the Cau-
casus region, including the Channel Islands, the d§ Man and Iceland (53
countries and related fields of law), nearly eveoyntry of North, Central and
South America (24 countries), nine countries ofaAand Africa have inde-
pendensedes materiain this book.

To provide some examples: the book carries a thage- chapter about the
internationally little-known history of the legaystem of Albania, and that
description relies on 26 references in the litemin English, French, German
and ltalian. The most recent reference about Albaiaites to 2007. Turkey is
covered by a chapter of six pages of text anddive a half pages of bibliogra-
phy, in which some 140 relevant references aredisind the most recent
among them dates to 2008. The chapter on the Gehistory of law in the
Modern Age has the richest bibliography with ab?®d® items. Note that the
total number of bibliographical references doesraath 200 in numerous PhD
dissertations. All in all the author refers to mga8000 works in English,
French, German, ltalian, Spanish, Catalan, Porgayueutch, Russian, Polish,
Czech, Slovak, Romanian, Ukrainian, Serbian, CapatSlovenian, Latin, An-
cient Greek and Modern Greek, not to mention theksvin Hungarian. | stop
there because the author only reads in furthergg&amo languages with more or
less reliance on dictionaries...

But what is the topic in which the author has ingdsso much energy, exper-
tise and time that could be easily compared tors¢years of work by a re-
search institute and could perhaps put to shametutpait of an entire research
institute? What is this book about? As its titl@wsks, the intention of the author
is to demonstrate — with respect to all the coantnf Europe and numerous
ones outside it, right from the earliest antecezjemhich in the case of a lot of
countries means ever since the early Middle Agiesa-compact manner but as
illustrated with concrete facts and data of thédnjsof law the way in which
the tradition of Roman law has come down to ushi history of the private
law and jurisprudence or, in the case of countsibere it would be unjustified
to speak of the survival of Roman law, about th&t pad present influence of
the tradition of Roman law on the development efldw of those states.

To the best of my knowledge, no one has ever wrisiech a comprehensive
survey of comparative history of law. Or to puiritanother way, Professor
Gabor Hamza has invented a new genre of scholashksvon law which —
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and | hope the honourable author will not be affednby it — | would call an
almanac of the history and geography of law. THhajestt of this book goes
beyond the history of law as it also delves inte #tience of geography.
Works of geography and, to be more precise, wofkluman geography
aspire systematically to present the countries artfEas grouped according
to continents and within them, smaller geographigaits. Understood in a
Lessingian sense, thee priori of Gdbor Hamza’s book is space rather than
time. Suffice it to examine the structure of thisok to see that point: al-
though the first three parts follow a chronologioatier (the age of Justinian,
the Middle Ages and the Modern Age) but inside &hesctions the material
is treated mostly according to a geographical fpiec The structure of the
fourth part of the book presents the history ofaie law of countries outside
Europe purely on a geographical basis.

In the 17th and 18th centuries certain represemtsif natural law attempted
to associate jurisprudence with mathematics; inl@té century the historical
school of law efficiently connected jurisprudencighwhistoriography; during
the 20th century emphasis was laid on sociologigadychological,
philosophical and last but not least economic aspefcjurisprudence (cf. the
economic analysis of law) and now we can noticé gieess has shifted on
the geographical aspect.

Not that emphasis on the geographical aspects meavan the history of juris-
prudence. On page 407 of his book, Gabor Hamzasréd@®e usu et authori-
tate iuris civilis Romanorum in dominiis principu@hristianorum a work by
Sir Arthur Duck, an English legal scholar, from 864 hat book surveys the
European Christian countries of the 17th centuy examines the differences
in the recognition of the tradition of Roman lawarg them. In the 18th cen-
tury Gottfried Achenwall, a professor of Gottingdeveloped the scholarship
of statistics in order to carry out a systematisatdiption of the countries of
Europe. Also in Germany during the 19th centuryaative full-colour maps
(Rechts- und Gerichtskajtevere issued in order to illustrate differenceshia
practice of civil law in the various provinces.

Interest in the geographical approach is not withwacedent in contemporary
jurisprudence either. The development of the Eumnpénion and globaliza-
tion prompt increased attention to comparative issidf the legal systems of
countries, which encourages the spread of the gpbgrof law approach. The
purpose of the Common Core Project, which is coatdid by the University
of Trento and was launched under the aegis of aarisan professor, Rudolf
Berthold Schlesinger in 1993, is to make a preaisé reliable map of the
European law of property and the law of contratt:@ affidabile «mappa»
geografica del diritto privato europ&o” Unlike other European projects, like

4 G. BENACCHIO,Diritto privato della Unione europgésth ed., Padova 2010, 193.
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the Lando Committee, the Common Core Project doesim at elaborating a
uniform text. Instead, it seeks to offer clear amtiable descriptions of the
national legal institutions, the sum total of whichm the substantive content
of the European legal culture.

Alongside its strong geographical interest, Prafestamza’s work has the dis-
tinguishing characteristic — which sets it apavtrfrall other similarly ambitious
comparative histories of private law — of tracihg effects of Roman law. Gabor
Hamza can briefly and vividly present the histofytte private law of so many
countries both because of his exceptional erudaiod ability of synthesis and
analysis and because he has a special interestithie Roman law tradition has
influenced the evolution of private law in the ctrigs concerned. This focus on
the Roman law roots makes the brief essays — wdéderibe the private law
systems of some ninety, highly different countrig®latively self-contained and
uniform and certainly more easily comparable. As ¢ixamination of the sur-
vival of Roman law traditions is the centrepiecdhaf book, the author does not
have to face the dilemma of — using the phrasingedfiniz — whether to place
the emphasis on the external or internal histotgwf

Evident is the question how could Professor Hanmeagss single-handed such
a vast amount of foreign sources and secondamatiitee that have been pub-
lished in dozens of languages. Having been woréirtpe same department for
over thirty years, | can testify that — insteadcoflecting these most diverse
materials from secondary sources or relying oncir&ribution of associates
and subordinates or simply retrieving materialsrfrthe Internet (although his
research efforts nowadays rely also on the oppitidsroffered by the Internet)
— over the past two decades Gabor Hamza travelladarge number of coun-
tries on four continents in order to collect indigfably and with arduous ef-
fort, an Ort und Stellandhdchstpersonlictin libraries of universities, research
institutes and other major libraries source maer@nd literature on several
countries of Europe and countries overseas, andewbe possible, in the
original language. This book is, thdilber unius hominis- apart from the ob-
vious fact that a small team of associates tookipansuring the high quality
of the text linguistically and preparing the typesicfor printing.

Now that | have mentioned associates, let me adtdiRhofessor Hamza used
his extensive travels abroad both for library redeaand consultation with

local experts — partly in connection with the preéagons he delivered there —
especially with leading experts and researchengrimate law, Roman law and
the history of law as that was his method of emguthe correctness of his
observations.

My impression is that quite a few legal scholardhamne and abroad would
have found Professor Gabor Hamza's herculean tagkidating but Gabor
Hamza has been, so to say, predestined to fui§iltthigue mission. Never in
my life have | heard of legal scholars of our timbko would speak so many
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languages at such a high level and be versed torpiso profoundly. That
encyclopaedic knowledge served sise qua norfor writing this ambitious
work. Yet knowledge alone would not have been sidffit: it had to go hand in
hand with perseverance and commitment. Insatiatiielarly curiosity {nsa-
ziabile curiosita intellettualeas an Italian researcher once commented about
him) is characteristic of Professor Hamza and ésdhiving force behind this
project.

Hungarian jurists can be proud of the fact that thook has been published in
Hungary and written by a Hungarian university pssfar. Let us recall at this
point that in recent decades scholarly researchbban taking place in Hun-
gary under adverse conditions. Notwithstanding éhadverse circumstances,
which have meant a handicap in international coitipef outstanding Hun-
garian accomplishments do see the light of day.

I have discussed the merits of the book. It is nidde that, when viewed

from another angle, those strengths may make tlok lpmone to certain

shortcomings. In the case of a book that cover$ sut enormous field in

space and time it is inevitable that an extremagrous reader can find in-
consistencies in some places. A very demandingereatio peruses the bib-
liographical lists, which introduce each chapteigimbe dissatisfied because
the lists each for the private law of Honduras, ®oala, Ecuador and
Bolivia are by no means rich, and the literaturetluf past ten years are
absent from the bibliographical lists of Malta, M@o, Andorra, Armenia,

Costa Rica, El Salvador, Dominica, Nicaragua, Panamd Venezuela. It is

to the author’s credit however that in the cas¢hefremaining 72 countries
the bibliographical lists include works publishedrecent years, in fact some
published as recently as the past one or two years.

It would be unrealistic to expect such a monumestial complex work to have
chapters that are of the same quality. | hastewltbthat the problem would not
have been solved even if the staff of an entireareh institute had produced
the book instead of a single author, and it dogssaem necessary to explain
why. As the great Roman writer of epigrams, Madjahas put itSunt bona,
sunt quaedam mediocria, sunt mala pura, quod lbgis aliter non fit, Avite,
liber. No book can ever be perfect. Gabor Hamza's workosa so-called
“closed work” just as the medieval codices on caa@nthat Professor Anzelm
Szabolcs Szuromi has recently analysed in his ataddoctoral (DSc) disser-
tation are not. This is a work in a continuous psscof evolution. We have
every reason to congratulate the author. We wiah hie should continue his
impressive efforts in this field. Thanks to thodfoms, the Roman law tradi-
tion, which is the primary foundation of tiigs commune Europaeyras re-
ceived an exceptionally comprehensive documentatiaha scholarly confir-
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mation. Familiarity with the Roman law traditionnche important for legal
scholars of Europe nowadays also because in Chems it-is attested in the
chapter on China on pages 708 to 711 in ProfesaboGHamza's book — in-
terest in Roman law has surprisingly and dramdyidatreased over the past
two decades, and apparently that interest is leestaly. As a consequence of
that development, today classical Roman law istexea remarkable impact
on legislation in the field of civil law in the Pgle’'s Republic of China. If
nothing else, that phenomenon alone is notewordhegards the continued in-
fluence of Roman law.



